

















FEE. AG = 


Exner yao Rerorr or tun Suuncr Commirres ov 
Coxsuian Estanuasnmnyr,—1835. 





Appendix, No. 15. 
Consular juradie- 
‘om In the Levant. 


EXTRACT FROM APPENDIX TO REPORT OF THE 





PAPERS RELATING TO CONSULAR JURISDICTION IN THE LEVANT, viz— 


(.y-Reime of Report fom Fi jays Age ed Cone. Gener a rs 
santas 1888 phic cae 
(2) Repent ee Meson Prchold and Kaye, Scien tothe Levant Company, Jone 6 
isis 


5 from the Governor, Sy to the Consal-General of the late Levant Company 
Lienert rn era 
eee 
(e-beaaerenem rena ence oe 
Geese ciaaa tet Sect cata omic 
ra 


(7) Letter from the Under Secretary of State to His Majesty's Law Officers, October 20, 
Soe mesiice Gace Cea na incon om 
set ae ioe 
sa ys sac Sama: be 
eee 
ort fra the King's Advocate, April 20, 1830 : is 
gitciretceenr cree dea WP Sh tans mr 
eater 
eo 
Anti reap Semi 
eget pl bly pe 
We Ba ce a ol nh 
fi sterees etre pea ee aoe ees 
{14} Report from His Majesy's Apent and Consal-General in Egypt, February 28, 1835 


Report from Lieutenant-Colonel Compbell, His Majesty's Agent and Connal- 
Betvact fe Reet re oral le Ryyptled dacendrn, 18. 


Coxwonan Joxisprori0w, 


1 wow lay before your Lordship a difficulty in point of jurisdiction, that may at any 
time involve a Britinh consul in the Levant into very great Semen: Fat 

2. The Act 6 Geo, TV, o 33, % 4, grants to His Majesty's consuls in Levant the 
‘same authority that was exercived by the Levent Company's sap oe, = 

appears from letter of the slictors ofthe late Levant Company, of the 8th 
June Last ey Sr vhs oberon toca, at thoagh te seal oy we tn 
inducnes with & Brith subject to Indvee him to do justicn wo frigne, the cannot 
eet m beelace his dotng’ so pranumes u power t0 deco pd 
raeer i ax NO right to do; nor can it be material be should have any such 
Tight, a»'the authorities of the country are open to the foreigner whose case will be 
decided upon in the proper courts.” 

4. Nev, it in nourrct to any shit the authorities of the country are open to the 
foreigner, poch vot being the ease and here i not & single Turkish eathorey in Egypt, 
that would not answer, upon the complaint of one Ki inst. another, that be han 
saat over crer thay ued that’ba must apy to ha cumeal Yor redrvm. Its therefore 
no eat that x conve! should have power t Gece when the question fsvitin the Eats 
Othe eomptence, 

4, ‘This competence is thus established in this country, In any one caso there ix 
naturally « plaintiff and a defen 

ETA Garo ty Ueda, when te compat nd‘ hi amin 
two! or foes Searthanes oe eskents,tusced mssasors! end decides upon the mers of the 
‘cane, If the plaintiff ix declared to have no grounds for complaint, he may be condemned 
By the cor te rt te at tr he ently, och the Ht of 
the power which consuls have over subjects of other nati ’ 

ees in case the plaintiff is found to be indebted to the defendant instead of being 
hin ereditor, then the court absolves the defendant from the charge brought against hiso, 
Ing it hn option to tack he pry tre he omen arto cen 
Tere tetoee his national conse; aed ve thie fe will appest that every European io 
thereby judged by his own countrymen. : 

=i But the privileges acquired by Europeans in the Levant go still forther; and, gene- 
rally speaking, unless the case is Yery serious one, the government itself sends its own 
subjects, who have to complain of foreigners, to their respective consuls for justice; and 
jc is poorly esdoroed bar every Exropean in Kypt, execpt whea gully of « capital 
se On Ibe person or property of an Ottoman subjicy or agent the Sete, ives under 
‘the laws of his country, and the exclusive jurisdiction of the consul of his nation, 
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9. The loss of such extensive and beneficial privileges that have 
Senturies, would be considered as the greatest calamity by every European in the Levanty 
and your Lordship may easily conceive how much every one of them fe interested ia shes 
‘sintenance, particulary in a country where the total want of written law renders every 
sentence the expression of the eaprice of the magistmte who awards i, and whese the 
‘Turkish magistrates, who are invariably selected among the religious people, are iabocd 
with prejadice and hatred against the Christians. 

0, It is certainly worthy of your Lordship’s attention ; and in placing this point of 
Inns sen a eay gtnan e,Heing he p o 
Which is exercised by foreign consuls, videlicit, to decide between two Europeans ef 
{ferent nations, always within the limits now in force by use, as above described, your 
Londship will have established the. parmanent security and happiness of His Majesty's 
wabjects who reside in the dominions of the Grand’ Seiguor,-ru bencit which vendld 
Ukewise be felt by the navigators resorting to the numerous ports of this empire. 


that British consuls, feeling 

Principle, have invariably done 

conceive that in case they were to 

must at last induce the 

ag of their countrymen, until the 
‘right on the part of the Britis 


ee 
(2)—REPORT from Meaers. Frealjild and Kaye, Solicitors to the Levant Company. 


Sir, 


We hare given the best consideration in our power to the ratous que 

submitted, which involve matters of deep importance, and to be ancered uly would 
ncupy mich ofthe atteation of the Company! and a reference to nomenene act in 
iiacflancous classes, but an that would be lens conveaent tothe Coupenrs ne eal ce 
the shore realt ax appbcabe to cach point 


‘The questions you proposed may be reduced toxthe followings viz.:— 

1. "The legal extent of tho authority of the Company's eels in Turkey over tho 
perso and property of ills Majesty's ot 
i as ‘The authority of the convuls of the King, or thove appointed immediately by I 

7s Government. 
4 he atroton1 e at sp Me, Mrs commana onal eer 
nature and extent he Company's authority over their own ofhcers, with a 
view to enforce obedience to their orders. om % c 
‘The frst will be found the most important question, because it embraces every sone 
ration spplcable 0 the two sacending gation and tn aabante farnisvr tho 
answers to them. We sll, therefore, treat this question more fully on that account. 

i dc ot pen ihe cal wa i gl degen 
officer ax connected with British interest previous to the reign of King Richard the Third, 
Cosi that Peto rt woderood nt primary sgt, and heat a ers nde 
subsequent application tox person holding the appointment’ of 1 civil magistrate, was 
probably derived from the Romans in that sense it was adopted by the Rimpense Frederick 
‘of Germany, in 1162; and Michard the Third, in 1485, appointed Lorento, Strom 
merchant of Florence, to be the consul of the English merchants at Pisa and the adjeccnt 
‘countries, to which appointment his Majesty wan moved “by observing from the practcn 
of other nations the advantage of having a mugtrae appointed for setting diaper smog 
them.” It is, therefore, clear, that in the first. ap ver made by any power in 
this country, of a consul, the office of «judge formed » part of his duty, and versie oe ee 
been the principal object of his appointment; and accordingly the King is sald to have 
* delegated to him (Stross) the power of hearing and suminarily determining all disputes 
beeween English subjects in those parts, andl doing all other thingn pertaining to the oeg 


ma 
King Charles the First appointed a consul-genera at Alica 
er he blowing mocenicte ‘| 

“Whereas we are given to understand how couvetient and necessary it 
of oar loving subjects trading to Alicant, 1 have some person of judge 
able to govern and direct thea in tele jast and Inwfal occaioss, tobe paced and 
‘ppvinted as consul ere” 

By the article of peace between the King of England and the Sultan of the Ottoman 
Bape, it is stipulated (article 16), tht the Turks are not to intermeddle in differences 
betweet the English, bat those differences are to be setled by their own atubessadors ot 
consuls, according t their own rights und laws. 

“The Levant Company's charter (section 17) contains = power to appoint consuls in 
tll places ofthe dominions of the Grand Seigoor, and other places within the Levant 
Seas; and that the consuls and vice-conyule ao named “abould have sulhorty and gowee 
to gover all and singular mercbants, being subjects of him (His Majesty), tix hein aod 
‘ecorsors a wellof the mid Company, an others which were Hot ofthe sald Company, nad 


been the work of Appendix, No. 15: 


Consular juries 


the Levant, 
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it factors, agents and servants trading in merchandise in the seignory, Sc.; and to 
isinitee theo and eery of ht eye as inal hci ait 
tauses and contentions amongst them, begun and to begin in sinions, a 
a ideand decry Aland ll apner of queony, discos wd say a8 
{he scimory, &e., moved and to be moved forthe better government ofthe sid merchants 
in the seignory,” &c. The consuls are further to Tne fall power to do and secu al 
things which sbookd be bythe Company appointed and presented secordng to the at 
‘cts and ordinances of the Company. S 

‘Section 19 empowers the Company to make, ordain and establish statutes, laws, 

anders, contittions and ordinances aswell forthe government of the Company st 
‘other British merchants im the trade; and they are hy aut 
Crdain, limit, and provide such pains, punishments, and penalties, by imprisonment of 
body or by fines oF amerciaments, or by all and every of them, to be extended upon 

Sha al and every olender contry to wich stats, cy a+ t the id Company 


merchant shold refase to pay soul not 
thorized to make, of should offend against 
abou refuse to pay 


mere 
isions into effect; third, to enforce 
‘and to puniah the breach of them 5 
regarding every matter connected 


getter 


his doing 10 
nor ean it be 


he ath of the conga a the Leet Com 
which, in is to decide between one British subject and another, in ue 
Baar ets Company shal autre, and o enforce the dueabserance by Bish sub- 
jects, of the ordinances of the Com 
‘Upon the necond question itis wot eceysary to my more than that we apprehend there 
can be no distinction between the consuls of the King and those of the Levant Company, 
the difference consists in the source of their appointment and not the nature of their office: 
the ove is appointed by the King in a country to which all the subjects of Hin Majesty hare 
fan equal right to trade} the other is appointed by the Company, who, in eonsequence of 
rant from the King, bave acquired ‘other rights the power to make regulations in 
Fespect of a particular trade, which His Majesty would make as to trade in gener, 
“Tho third question in In substance already answered the meaning & riers 
commission is, that he is, to the utmost of bis power, to compose nd determine all differ- 
ces, The extent ofthe power must depend wpon the Company, by whos it to be defined, 
‘Upon the last question, namely, the power of the Company to enforve obelience to 
their ofders, we need only fefer you to the extracts already made from the charter, and to 
the immediately succeeding lauven; fom these it appears the Company has fll power to 
tnake laws for the government of the Company and the trade and 19 enforce them by 
imprisonment of fine, oF both, and the mode of lexying the latter is pointed out, and 
the civil authorities are enjoined to give effect to their measures; we therefore do not 
‘apprehend any difficulty can arise upon the subject. 
We are, &e-, 
(Signed) KAYE, FRESHFIELD, & KAYE. 


(8)—The Levont Company to Conrul-General Cartwright, at Constantineple. 
Sir, Londen, Apeit 12, 1821. 

Ws now tnnunit to some coin ofthe rpalition of cr Wyler, wich 
are to "a Turkey on the Ist of July next : : 

. We have been, for & considerable time past, engaged in the revisal, and have made 
cach Lions Gad atnsions ne eon nature Felton, we bare deemed best adapted to 
present circumstances, 
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3. We consider the arrangement of the present edition x0 clear, and the language of 
each bye-law so plain and unequivocal, as to supersede the necessity for much explanatory 
comment. Yet our bye-laws are but general rules. Many occurrences not provided for 
‘will arise, and it must be left to the good sense of our officers to dispose of these accur- 
ences properly. 

4, On your seal and diseretion we have the firmest reliance. We know that our busi- 
‘eas will be well conducted at Constantinople, and we confidently expect that you will do 
all that depends upon you to eauxe it to be well conducted elsewhere, 

5. We approve of your suggestion to take the Turkish tariff as the rule for our con- 
salar charges. You will perceive that we have adopted it. And we direct that our bye- 
laws to that effect be strictly but not vexatiously executed. 

reason for delay in the payment of cons 
e 40th yer, expresed inthe words of 
provides a severe penalty for default in that particular. 

7. The chapter on avarias is entirely new modelled. We have thereby relieved our- 
selves from indefinite responsibilities, which we perhaps ought never to have incurred, 

8, The 3ith and 40th bye-aws are highly important; with the addition of the word 
consal-general tothe frst of them, they are both feral traneripts fromm the hurtery by 
which if appears that there iss power inherent in the chanicter af consul to govern 
British and to decide upon their dispates, in Turkey. ‘This power being 
delegated by the Crown, not to ws, but to the consuls elected by us, it follows that theys 
‘ot we, are Fesponsible for the mariner in which it may be exercised. 

9. With this notification we might be contented. But as we are anxious to remove 
Aiicaities from the way of our officers and to assist them in the discharge of the delicate 
sou important uty thus imposed pen them, we have thought ft to adopt the else in 
doesn cur 0th bye aw, and we dos exyound it <- s 

fe which we confer upon our consuls to govern British merchants, and to 
decide thelr disputes, i confined to vl matters exclaitely, zs 

10. ‘The proper evurse forthe consul to pursue when required to act judicially, i thiss— 
He is formally to cite the plaintiff and defendant to appear before him at a future con- 
‘venient day, to be fixed by himself, for hearing their suit; and if an afidavit of the debt 
ts been snd by, the pln hei o require suficient bao dhe defndaat to secure 

is appearance, or in detualt of bail, and havi reason to suspect that the defendant 
Intend to abocrnd Ith Interval hetamel ay Lprne iment the Sy of 


nn he may of course, also imprison in execution of sentence, But in no other oases 


tacept in thore datincly 
jmplnoned under our authority 

11. ‘The 42nd bela provides for appeals from consular decisions, gradealy, to that 
cf ha cone general” We hare not raed thes tgr baoras cat porto dvb oath 
there, You will however, report al appeals tothe ambassador and submit to bis Excel. 
leocy'splouare therein. Ax we hold Our authority under the King, you srw necesmrly 
ccbordiats to hia sopeeentaiv. 

12, Weare silent inthe byetaws upon the subject of conmular interference 
in esiminalscesdne by British mibjct, because We are iworant of there being any legal 
‘authority for wach interference, by a 

1. Our al, ing frien to norte jut of he county, may ese 
sionally be driven (othe neceaity of imprisoning turbulent seamen, und. Wat: nesonity 
‘Tuuld po doube be their jstifeation to a ‘certain extent; but now that they wre also ealled 

ly to take cognizance of serious crimes comitted by Hoetious for 

(protection, the cas takes more grave and serious character; nod we desire 
itt be datinely understood that we reoounee all responsiblity upon the subject. ‘We 
trould advise out consuls to 8o nothing in eriminal cance without precie orders writing 
from the smnbaveador, and’ Uen to act only xa far ax tay be indrpensalynecemary fot 
the mlety of society, and for the preservation of barmony with the Turkish government 
‘Ti matter cannot Yeni lng i fs present uncertain state. We have reasen Yo belovs 
that the atetion of Fis Majesty's Goveroment has Been alle to iy and we doubt not 
tat vomething eeeteal will 


for by the 40th bye-law, ean any British subject be 


We have, x, 
__(Sigoed) The Governor and 

4. BOSANGUET, Daguly Geveragn "A. SXLTMARSH. 
J. 'T. DAUBUZ, Treasurer, ER. LER. 

THOM 1 BURGE: 
W. TOMLINSON. J. NICHOLS, 
F. D, DE LA CHAUMETTE. %, LEVY, 
N. KERR, 
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(4.)—The Lecant Company fo their Consuls in the Leeant. 


Sir, London, April 12, 1821, 
Havtxo republished our Jaws with such amendments as we have judged 
int; wa forward to you monies ‘oples for your immediate apes 
‘You will observe that they are to be in foree on the 1st of July next. 
‘The 39th and 40th bye-laws declare the extent of the judicial authorities vested in 
‘our consuls, 
"The 4nd provides for appeals from their decisions to the consul-genen, who will 
‘spot tern fo the abana. fn ia 
"Phe consul-general wil, from time to time, give you explanations upon this important 
sable unl oe teens yeryril never forget tht contr dns may be ed i the 
buperior courts of Eng 
Weare, by 
(Signed) ‘The Governor and Company, 
J. BOSANQUET, DG. E. BiiGGs. 
J. T. DAUBUZ, Treasurer. W. HORE. 
N, THOMSON. J. W. BODDINGTON. 
W. TOMLINSON. E. LEE. 
F. D, DE LACHAUMETTE. Z. LEVY. 
N. KERR, J. NICHOLS, 
A. SALTMARSH, 


5.) —Ketructs from the  Bye-Lewee” of te late Levant Company, relating to 
' ‘Conn ead Csecerr 


Coxnves. 
a7. Tem to the Company of great importance to establish due subordination 
among their eticar sbrond, they have for-some tae past sppointed one of thelr eons 
to be consul for the whole dominions of the Grand Seignor and other places in which the 
Company have the privilege of trade, under the denomination of connul-general, but with- 
‘out ft any manner superseding the several consuls in their respective districts, except. ax 
to Constantinople and its dependencies, for which the said consul-general is the exclusive 
onal. 
che ait couleur commie and vieconmal sll wt at in thon expan for 
‘other nations; but they may protect strangers, provided their protection ean be gran 
Consistent with the good hith due to che Turkish Government, and without prejedie to 
Hh interets: provided als hat the protected pay eonsalage according 2 the Come 
‘pany’s rates, and all nekdental expenses, 

39, The said consul-general, consuls and vice-consals, and every of them, shall have 
authority and power to govern all and singular the merchants, being British subjects, ax 
well members of the Company, as others which are not of the anid Coropany, and their 
factors, agents aod servants trading in merchandise into the dominions of the Grand 
Seignot, and other places in whieh the Company have the privilege to trade; and to 
inne to them, al every ofthe, fl apc wad upright justice in all hei plaints 
eauses and content them, begun, and to be begun tn the said dominions and 

ify, decide nnd determine all and all manner of questions, 

them, In any of tho dominions and places aforesaid, moved 

‘and to be moved, for the better government of the mid merchants in the dominions and 
places aforeanid, far the time being. 

40, If any British subjects, trading oF residing in any port of the Comopans's privi- 
\egis tt peeekinet pope he oma all us} aes. bend Faoe Wo Saoeed wk 
hele principals within six months after an account shall be required, and notice thereof 
given, of 0 pay the Company's duties, and shall in any matter o¢ thing. decline the justice 
‘of the English ambassador, of agent, oF resident there, or of the consuls o¢ vice-convula 
‘ppointed by the Company, and shall appeal from thew, or any of them, to nay judicatory 
court of justice belonging to the Grand Seignor, or any foreign prince, potentate or 
magistrate beyond the seas; then, in every such case, the ambassador, consuls and vice- 
onwuly, and every of them, shall have power ani aatorty from tne fo time, w ate as 
they or any of them ink expedient, to send aver in safe custody such persons, being, 
Be ager ctetinn aaly bet netally qualited an e'pablec Sabeeseinr orngene, 


‘employed by His Majesty, his heirs or successors, to the end that such offenders, being 
Drought over unto this country, they may receive justice according to their several cases 


41. Tha preceding article to be coustrucd without prejudice to the power of detision 
conten by the charter grant by his ate Majesty King Charles 1, bearing date the 
2nd day of April in the 18th year of his reign; and also by article 39, upon consuls and 
Ce ee cea, ee aati ee 
by all necessary measures the ‘30 conferred, in case imant, together 
swith the factor or other illegal debtor, shall prefer to’ have their differences settled in 
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it to the consul-general, or consul, or viee-consul, to take 


c alleged debtor, and two other persons of by such 
the ssid factor or other supposed debtor will immedintely plead tn, and’ abide 
of any suit at law, or in equity, that may be brought by the claimant against 
2. contained or referred to in 
1, are to be put in force in Con 
and in other places by the 

peut the same in force, 


of all consuls 
ings ofall con 


pececcuat te Os 


ease may be), upon by any ‘conceiving hiroself or herself aggrieved by suc! 
Fresno he oma! erent al Ere ee yb 


or 


‘consul oF vice-consul, of without soch appeal, 


10 examine and review the same, and to confirm, revoke, of alter the whole or any part 


as justice may require, 


Caxertirens. 


66. Cancetsiens, upon thei i 
st a al i ba et mtn 


67. Cancelliers shall tak 
factories. They shall . 
‘They shall receive in 


‘minutes of and 


not, upon any pretence, refuse to enter any 
any passed asserobly of a factory, nor suffer 


But the Com will not be 
deponited, renting 


‘money deposited, unless notice in writ 
Constantloople or Smyrna (as the case mo 


within fourteen days after such 


the purpose for which the depen sll 


(6)—Bxtract from a REPORT from His Majesty's Consul-General at Consta 


‘dated October, 1825, 


Coxsvtan Fonertoxs. 


‘Twe Porte having granted to the ministers and consuls of the several ngtions with 
which they have treaties, the right of jurisdiction in all eases of diference Mtween the 


subjects of their respective 
thereby rendered more extensive 


iments, the official duties of consuls in the Levant are 
‘and important than those of consuls in other countries. 


2. ‘They have to exercise a police over the crews of vessels of their nl 
Sheva of th goverment whomey be ealfad snd Tring ine Ue aie” 
3. They have to setle all differences in commercial and other matters which may ar 
bec eet tna nnn cma ser math may we 
bby written decisions or sentences, which they are also sometimes required to enforce the 


‘execution of. 


‘4 The capitalations give them authority both in civil and criminal matters, 


5. Te is desirable that the 


‘ity defined to them, and that regulations, 
ceedings. 


British consuls had the nature and extent of that autho- 
were made for their guidance in judicial pro- 


Appendix, No. 15, 


Cousolar jurisdce 
tion i the Levant 





EXTRACT FROM APPENDIX TO REPORT OP THE 


‘o1& 6. The Levant Company, no doubt, considered that they were only competent to make 

regulations consistent with their charters, and they therefore confined themselves in their 

‘Conaalar jorndic- bye-laws to regulations for their own particular establishment, and for the mode of appeal 
tion In the Levant. and execution of consular decisions in differences between merchants. 

—s" 7. The Company ordained by the 42d bye-law, that appeals shocld be made to the 
conrui-general, because, as they were no longer in connexion with His Majesty's embassy, 
their power to direct did not go higher. 

8. But, on every consideration the final appeal should be to His Majesty's represen 
tative atthe Porte. 

9. No vice-consul oF agent should be allowed to execute decision, without the 
express authority of the consul of his district, to whom he should report his proceedings. 

10. In cases of appeals from decisions of the consuls, they might be authorized to 
zac trom the parties provisional exeation of the sentences, citer by the depot of 
the amount awarded, or by satisfactory security. 

11. In much appeals there are two modes of proceeding to be considered. 

12. The may be first made to the consul-general, who alone, or with the 
assiatanee of Llsors te chown by himely would decide therein, "A ahort tere of 
days might be allowed to the parties, to acknowledge or object to his decision. In the 
latler case the consul-general would lay the case before His Majesty's ambsssador or 
minister, together with the objections of the parties, and the ambessador or minister would 
Aecided finally thereon. 

13, Or, the appeal may be transmitted to the consul-general to be by him submitted 
to His ‘Majesty's am "The conaul-general would be the official 
fusessor on such occasions: and he would, with other assessors, if required, amist the 
fimbessador or minister in deciding upon it 

‘Te Inter mode is attended with Tes delay, but the former provides perhaps mare 
effectually for the obtainment of a satisfactory decision, and would naturally be adopted 

riginating in the particular consulate of Constantinople, in order to provide for 
i the convul-general’s decision in the fir instance. 
tions are made on the assumption that consular courta in the Levant are 
tw bo regarded as local tribunal, from which there would be no appeal to courts in England. 

But the French and Russian governments have established courts of appeal in thoxe 
countries for consular decisions and the Russian government haa by'a late decree declared, 
that foreign subjects, not Ottomans, resident in Tarkey, are, im theie differences with 
Russian subjects, when the latter are defendants, subject to that mode of appeal. 

French subjects resident in Turkey consider that they possess the same privilege, and 
{t would appear that the French embassy are inclined to support their pretensions, since 
it has insisted upon trying causen between Prench and other foreign subjects, not Ottomans, 
neconding to the fora prescribed by the Prench ordinances, and not by mixed commissions, 
ts formerly, which were appointed by both the protecting authorities of the parties in 
dinate, 

Tithe Austrian consular oficor in ‘Turkey are regunled as local tribunals, and the 
‘Austtian government has declared that the supreme court of appeal in Avstria cannot 
tako cognizance of their decisions, being incompetent to decide upon circumstances con 
ected with the loeal customs of a foreign country. 

‘he al appeal eto the inp nternundo abe Porte, Mixed comminons are 
sluo in dine wht the Aestsan saan. 

‘Tho cupitulations granted by the Porte allow tockeh government jurisdiction in the 

of Wea own subjects reniding in Turkey. 
rench and Rossian are the only eapitulations which contain any reference to the 
noes between subjects of diferent governments 
Jartile of the French capitulations, refers the consuls and the parties in sueh 
differences, to their smbaaaator, 

‘Tho mixed commissions formerly resorted to on such occasions, are analogous in 
principle to he pt of tat art 

T mixed commissions are not now 40 generally resorted to ax they were formerly, it 
in lao crtaln that the Iagationa are ot bound to the observance of any other particular 
mode of petceeting. 

Tt iv desirable that a general mode of proceeding in such cases be established, either 
by the leyations oF by their governsments, 

‘The 8th article of the Russian treaty appears to eave the final decision in differences 
between Russian and foreign subjects. to the Russian minister at the Ports. 

‘But itis to be considered, if the Porte coukl grant such » privilege to one government, 
without tho consent of the other, whose mubjects are affected by it, and who are thereby 
xposeil to. the pomible inconvenience of having to seek ultimate redress by an sppeal bo 
fe distant tnbunal in Russia. 

'hosld the British Goverment consider itexpeien to etal « court of appeal or 
consular decisions, the mode of appeal suggested in the memorandum might sill remain 
Available to the parties in dispute, on their consenting to renounce the appeal to the court 


in England, 
(Signed) JOHN CARTWRIGHT. 
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(7) LETTER from the Under Secretary of State to His Majesty's Law Officers. Appendix, No. 15. 

Gentlemen, iar ju : 

» Foreigm Office, October 20, 1895, Convalar jarisice 

sony Hree othe Act ofthe 6 Gen 4,63, by which te ae ee hee Sia het 
Fanart Company were repealed, and the possessions and property of th Dye 

fer to Mi oussey* Goverment Lam directed by Mr. Secretary Can 

Seder His Majary wnbasscr sat ee oto Be Ca 


to request 
he Ottoman dominions ean legally 


ree the asthe and preheat 
Sere s ngey snd juin oD 
authority with which the Britich smbassadd 
and treaties between Great Britain and 
Syomes 

whether it woul: 


bythe aaaons 
of opinon ta 

‘request that you will acquaint Mr, Canning 

sy, what heures shouldbe tdopted se 

eri oer the Di and nia 

enclose copies of the documenta 


© yeas of the Inte Comy 
‘charter to the Crown. potter 


PH PLANTA, 


Mr. Secretary 


Me aE, aia ae 

orp pe pared mepre 

es, arene soit Me Pr af tho 
e ‘ompany were repealed, and the possessiona and property of tha Cone 

i te ag ase Prt Coa 

x consideration, and report to you our opinio wr His Majeare 

‘Stancil Sn keen sr Yur one 

jridiction over Brith subjects resident thersn, ch 

Zompany and their consuls by ‘charter, ax w 

Sze cope hee ate 


that soy 
tmbasador und conse W exerci over the fn 
Proper authority and jurisdiction, eee 


able Ii Mt 
id Lonian subjects in the Lam 


mobic aay before the 


vinted by His Maj unc ion 

Se ar el te My wer print of in 
es 5S. tee eects meet pe 
pnt te Lanes ore,» comune eat 
ye at er eer 
pray = ae Charles 11, 

noel 
therefore, submit, that if it be re 


omer as abore allude to, should 
ny His Majesty, it would be proper to 


ER ROBINSON, 
CHARLES WETHERI i 
N.C. TINDAL, a 


(2)—Provisional Tustractions given by His Moj nar 
Prva lis Majesty's Convul-General at Constantinople, 
His Mejety's Coral at Smyrna om the nature ofthe Jurinicon which he fe coer 


1. As the Right Honourable the Aberdeen’ 
May lat andthe tof prelate cane HES 
Accompanied it, contain ample directions for Mr. Brant’ 
is office, I consider that it only remains for me to draw 
the jurisdiction which he has to exercise 
forms to be observed by him on judicial 

D 
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tion in the Levant. 
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a igo Ne ie Ca es Ges ig posed lean 
sna Se re tn i Foe er yo i 
Meat co ct eben Riven sonnel a tye prema 
Fa eli tela os cuseymey mse ex a Tay tan ty te 
at : 
ihep a way Sp A cpa, bt rca een metas} 
PL vlog deeninter ety mcpoeetepinkcagiesbe pero! 
ee Sere ate eat tao guess ir tne aoeereaee 
faPueer 
P Hie Sida ieaie Wi Milo erin ual otreting oi Tome 
ard bs “ for the present sufficient assistance in the discharge of his judicial duties, until 
Seen pees come 
Sb Mr Bane way sndouiedh 
Popa 
low ek ron 
Fin Meth mje ao Bad 
oe pe ee 
sesves sufficient power t9 enforce obedicnce to his juriadction from any of His Majesty's 
Tabjects in his dite, who should attempt to decline it, by eppeaing to's cour. of fstice 
ie Gs Se 
6, Mr, Brant’s interference in commercial differences will not only be called for, in 
Pol get padre ieageshentper pee atte este 
ppt rcleetnig pier oar pegs 
a ee crac Ciesla paeenamcae set wit 
ea ie eee van a ne Doe cage a ay core 
stains prepuce ariel bate ttl toe 
7. Lwill first consider the consular duties in cases wherein the partics are British. 
re baneee pee ance poman tenia exmaioatee 
a eed 
ipa ee aeanateearcress tations 
dene va bo conveniently con do nay wilt dus at tha cesunnetenoen Of the 
1 Tee coun fr Nn Yo puron, hen limp tte sre ving ed, 
heistares tras fatal, Whe flog 
{or Tl wil oroally te he pail na 
ceptlcn eerie nats mete a. 
Siar ered teeth el meeps 
i ee teas ere tices ay oan 
AT pa 
=(jogntn a EE 
pisnins ax tones enlaces 
ager iran tang bee 
err setay to wate 
ted that they are not affected by any reapane 
Sa sede coon tr ootopeion 
‘though they may differ with him therein: but they should wt be [pre 
tented from slgnlng, fn Une sentence, Ur dissent from the substance of it. 
ss dye Woes ho Ue eke ol SBMIY Rs ion br rian 
to sok vids bie ba eoeaeen Whkewe previouly obtain Cher comely ts practan! ia 
Rieter te pie ben ate 
Meee ie aoa ec es Setanta eecttns tak pert 
Sone, TG be Soe ink et eae aes pede ey eeovetioe ee 
Meee een na ee tia: Hb Mgeys Goreme nhs 
Pen ane Mast tw toque te bende 
Oe cess etonaiaciar a We tee Te Dec ny fered ter, 
is ees ace pec gue reg! 
a ar as =A ao 
pe ge er 
Seen hc ny ages es net pata 
Zhe ool Fie Ste Ln pe Ric ho eppea fo 
solar Jeesioun to that of the constl-geveral and Ut oorve Mr. Beant wil continua to 
hold in observance ; but the Keegni eoizhy z d not, = perhaps, lope not, rere the 
Re sci ttc exbeegeo a cole cee ed te oa eee 
ae We ere ae eee seam ce of tan atts teeaeeaoy e 
to the plaintiff for the amount, or by thearrest of the debtor 
UG The latter measure need not of course be resorted to when cither of the other 


to appear before him at a future 


at hie Judicial siting 
fae ecuitable, yet it 


to him, though he may require that the surety and depositary may be persona under 
his own jarisdiction, 
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17. The Levant Company didnot carey the appeal higher than the consulgeners, 
because, after tar comesion with His Majesty's Tad ceasedy thle 
Girect did not go higher. ae FiRK 

18, But if the cosul-generls decision shold in any part thereof, be objected toby 
the parties in the appea, his Excellency the ambssadee ill examine, thor oestoe 
and reverse or alter whstever may be found defective in the cousshgenan's sores a, 
sentence. 

19. In cases of diferences between British subjects and those of other Chri 
goverment when the Bra party defendant the mat wl ay before Me rat 
Proceedings in it will be nexlyaiular to chow in Beith sity kad the eon of apeed 
Will be precisely the same. = 

20, If Mr. Brant should have to try the sait with assomors, it woul be equitable to 
choose a part oftheir mame from amon persons who might be aprerole sete eae 
mended by, the protecting authority of ie csimants and that wide of selene wea 
sould undoabtedly be obvreed, when the other suthortys dsponed te lon ie ten 
‘hesits of British elimants 

It han happened and. inconvenience has resulted from it; that diferences have 
teen Brought Before the consuls wih, in consequence ofthe vores fed er oe 
in the Levant, contained matter forefoot sotlnsy and the eonsal hese een 
foreign plaintiff in wat atached to him, the conyal of his tion bay Sxccrt gee the 

When seh sees om Br Breed ol ony A dn as inte 

Ahan to abwalving the Bria deendant from what tay spponr to have tees ante, 

himed trom hin, and then rte hin fr his lim onthe friguat tothe tebonl tA 
ter 

23. Tn mised wuts, when the Bish party i pitt wil be Mr, rants duty to 
‘auve his representations to be tranemitted promptly to she ronelan cic ee 
Sograance a iscsi, and to support them by his own remonstmancn whee he sean 
‘ih reason of iregalarity in ts proceeding towards hime 

‘The convular jurisdictions inthe Levant haye not a common mode of appe, 90 
Aha the merchants of Smyrna should be warned that, in ther Cais upon Pieeeh, 
Sardlan, aid Rassan alot, they may have to caery thie Heal anna cots 
those countries, 2 at ? & b 

25. 1 have undertood that the consl has occasionally decide, at Sena, in suite 
between British anid Ottoman subjects, in the manner observed when both peri are 
British, “The practice is irregular, fr’ the consul has no jeredition ieee se 


‘proceeding might he useless her if the Ottoman party, not being satisfied sith, 
1 p 


2 ventence, were to refund t0 al 
observance of it. 


__20: It would be preferable not to decide in those eases by written sentences, of in 
strict judicial forms, Yat to. hear: the. partien, and enientony Go ereutmnciony Sek 
Aitlreaces,enlesindoed the Ottoman athorty ngree. Yo ok intercon teak : 
to Mr. Braot’s jorisdicon, or thatthe ractie alluded to fe general as Sore 

line to the British consulate, a has been 0 long established tat 8 spent nk 
Fenow might e attended with rouch Inooavenience 

26). The late Levant Company have never noted in thei byelues 
consalar interference in criminal seater, nor has It Majetrs Geren 
tmuniosted to the cousls any legal authority fr thelr inteferenes In sears oy ne 
iy Beton subjects 

When such acts are commited aguinst the King's sbjcts, ax tho Turkish 

government has renounced its jarsdiction thereay and het ante} eo the coh 
od coon, the local aathoriues might Fens to interfer nd the guily might Uneriy 
tseape peniahivent 

2%, This matter ill no doubt be thought deserving of the stention of Government 
snd we may hope that something efctaal will be done in ie 

20, In the mean time, asthe conmuls are forbidden to resort to the justice of the 
county, the wil ecastonalybe under the necenity of iprsening tata seca od 
thers, tnd thet necesity would no doubt be their usibeon wo cree eas 

30, Considering to what clases those of His Iajestys subjects belong who sete or 
travel in the Levant there is reson to hope that the consuls yl not be led nen oe 
take cognisance of any grave cries commited by them, but its net sera eat 
foreigners under Brtah protection. 

51. When eases of the latter description ogcur, it may be necesary fr the safety of 
ociety, and for the preservation of good harmony with the ‘Turkish parernment, ther Ain, 
Brant should interfere; and be woakd then do well to secure the ‘of the deli: 


{quents, and report the circumstances of the particular ease to mein order that 1 may 
roceedines, 


Wy ity forthe consul las no means of enforcing hig 


Obtain instroctions from His Majesty's ambassador for his further 2 

32. Mr. Brant shoold bear in mind that the citizens of the Tonitn States are entitled 
{ohis protection in an equal degree with the King’s own subjects, and that they are by 
treaty entitled to the same privileges in this country. 
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tion in the Levant: 
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Consular jarindice 
Hoa in the Levant. 
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“betrnargation. 

3, Insuch eases, when aplication i made to Mr. Bras fora pass, be may grant it 
forthe voyage tothe Tonnn lal, on receiving stisactory security for sum never leas 
than bal the amount of the value of the vemely that abe wal proceed direct tothe sands 
fer the perpone sated unlus ha should sx onto foe granting! permit tothe saser of 
th eal fo och tay pet nica or not evn uch fo eM Brak 
Sinn ctber ciunatanes competent to pre poses to restls not otbervios uote 
to navigsta; and Trecoramoend thts instrocton to his purticaar sttention, for 1 have t0 
Tues thot altvoogh croslr coomeniations, the lane ate beve eta pldhetsd 
Be seul nthe Loven. they have aot bees peosrdly eine to. 

Te inkmpomte to provide fr waloresm Coarvenss, but should Me. Beant. fad n= 
setfecirnieed by cocumstance of wvovel natures if he wil report teat to rey 
ot fal to altend to his representations and to ley them before His Majesty's ebay if 
retest. 


(Bigned) JOHN CARTWRIGHT. 


(10)—REPORT from the King's Advocate to the Right Honourable the Earl of Aberdeen, 


Dectore Coomons, April 3, 1890, 
red with your Loeiship's commands, signed ta St. BacLioune's ett 

of the 32nd ipsant, with Feescoceto tay Doport of the Sr on the prvitnallaracioes 
sich in Meneame ot Comantne aden oH joy coe 
i Snnyrn, and tranmting the rf of letter to Mr. Conva- General Carer which 
oe Lcoduig ben ooped bo propre, conkumsty Win sry sopoe cboreseare er 
Tea rgonmiLavantosta pieseol to resect thet would aber Ge cians tats ouddentiony 


‘and nequaint your Lordship, more particularly with reference to the last paragraph, 


fespecting the Guestion of cessular juriadction in ecminal ease in the Levanty whether 
pectng the Question of ctnsalar ured a 
IS be righ ad epee. 

a obedience to your Lordships commands, I have the honovt to report, that I have 
pera he dino theleer propel nee Sr Cone Gen Catwry 
End am, humbly of opinion that, x 
Majentys coors (neti eases, betw 
b perk 


far an regards the excteine of juriadietion by His 

British subjects in the Ottoman dominions, it 
feetly correct and proper; but I humbly submit to your Lords 
whether if may not be expedient to omit, altogether, the latter part of the letter, which 
‘pies to consult juriaiction in crimin ctey ail to lane the matter in 

te, Me. Cartwright observes, that the Levant Company had never noticed: 
Liye-inws the subject of consular * interference in criminal matters,” from which Yam led 
ithe at thei cone did ot eneriejuraiction therein, orth 
the exercise of it, 


vor i Ma d‘contuls, and the extont of their Jorsdietiony 
tnny be defined, ilemble doubts, whether any delegated authority of 
the Turkish govemment would be aulicient to protect them fron being eld responetie 
fur any judi acta dose under os ; 

hare Aes 


(Signed) HERBERT JENNER, 


(11) —Estract ofa Letter from Colonel Camplel, His Majety's Agest ond Coani-General 
fn Kgypt, dated Alesundria, August 9, 1834. 


War are mech ta wast here of consular code, by which our several dotiee sad 

responabities would be clearly defined, us well a» cur jodical powers AG. Might T 

Presume to recommend the adoption of some code siniar to that of Prance for its 
ts Ae Inthe Levant, wherela every posible contingency seems provided for” 


(12)—-REPORT of the King's Advocate to the Right Honourable Vicount Palmerston, 


My Loni, Doctors? Commons, October 29, 1834, 

1 as honoured with your Lordship’s command, signified in Mr. Backbouse’s letter 
fof the uth instant, stating that he woe directed to tranamit to me an extract of a report 
from Hix Majesty's agent and conmul-general in Egypt, pon the subject of the jurisdic- 
tion aver British subjects exercised by litish consuls in the Levant. 

Mr. Hackhouse observes, that Colonel Campbell submits the expediency of instroc- 
tions being furaished to those consuls, defining in sume degree the extent of the power 
‘hich they tay consider themselves authorized to exercise in investigating and deesding 
‘upon matters wherein His Majesty's subjects arw personally concerned, abd of which the 
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tribunals ofthe country are not willing to take cognizance; the course to be taken hy them 
‘on such occasions, being always in accordance with the established custom in the Levant, 
fand consistent with thet pursued by the consuls of other nations in deciding. disputes, 
wheres Baal mje sy be the pai and abject ofthe maton te 
fr. Backhouse incloses copies of various papers relating to this subject, amo 
srhich ina leter fro the solicitor to the late Levaot Company, dated in 1813, we 1 copy 
(Of the circular letter addressed by the Levant Company to tha consuls, containing. dree- 
ons for the guidance of cir conduct in this respect: also a copy of the instructions 
frm ls Masts consol eae at Constantinople to His jets conmal at Smyrna 
relating to the forma to be observed by hsm in judicial proceedings in accordance with 
‘the usual practice in Turkey, and requesting that 1 would take these pay 
ration, and report to. your Lordship my opinion as tothe extent to which Tix Maj 
‘consuls in the Levant can properly excrese the important privileges in respect to 
ction which are delegated to them by the Turkish authorities; and as to the natare of 
the instrctions which it may be expedient to communicate to those constls for their 
‘guidance in this respect, with reference more expecially to the contingency adverted t0 in 
the concluding paragrapi of the report (rom Calonel Campbell, 

Tn obedience to your Lordalp's commands, have the honour to report that I have 
perated the several ers transmitted to te, and smn of opinion that the British consuls 
[ithe Levant bave, in addition to the ordinary powers of other consuls, jurisdiction in all 
‘aacs ofa civil mature, where the partics are respectively British subjects’ this in expressly 
‘ipalated in the 16th Article of the Capitulations with the Twrkish goremment. Ie 
appear to have been exercised by the consuls of the Levant Company helore the revaca- 
tan of their charter, and under the operwtion of the Ath section ofthe statute Gh Cieos 4, 

‘exercised by th consuls appointed by Hix Majesty. 

With respect to wits of a civil nature, between Brita’ wubjects and foreigners, T am 
early of opinion, that where the Brith wubject is plaintiff, and the foreigner defendant, 
tha Betish eonvel can have 0 jaisdiction; aod, highly desirable as it may be, and as 
Lonceive it iy under the cieutusiances, and forthe reason stated by Colonel Cain 
‘at the Dish consal should have jurisdiction in cones where the foreigner a plant 
the Hetish subject defendant, 1 entertain great doubte whether the Britis consul has 
a strict legal right to adjudicate between them. The power is expressly disclaimed. by the 
Levant Company for their consuls in the document of the 6th November, 1812, referred to 
‘by Colonel Campbell. It does not appear to have been exercised, whether legally or other- 
‘wine, by the conauls of the Company, and therefore could not have devolved upon the 
consuls of Ills Majesty, ander the statute before mentioned. Under these circumstances, 
T humbly subvit to your Lardship that st would be propor to resort to tho legislature ont 
‘te subject and that would be ibexpedient to send uut further natructione to the conus 
until the statute shall have pase. 

If Hin Majesty's ‘Government should deem it expedient to comply with the desire 
exprosed by Coote Campbell, i "bin despatch, dae Alcan, 1834, for a conalar 
cole of theatre herein denied I my abt yur fers that dhe mo 

visable mode of proceeding wer ct hould be pase, enabling Iie 
Majesty, by an onder or orders in council, to frame « cone, or to make rules and regular 
‘dons for the exercise of eonnular juradition inthe Levant. 

‘Such ‘code or rales and should be drawn up with the ausstance of some 
perwon oF persons coaversant with the aifare of the Levant, and should be perused and 
Eareflly settled by the lew officers ofthe Crown, 

I(t is the intention of His Majesty's Government to confer extensive jurisdiction in 
criminal enters on the Brith conmals fa the Levant, 1 am humbly of opinion that it cane 
Dot safely be done except by legislative enactment, 

tho honoured with Mt, Haekhouse’s note, dated the 25th instant, transeitting 
farther dexatch from Hin Majesty’ conn gener at Constantinople 
hove 

Tham tne bonvar to rupert, shat the estes om shalagatsh ofthe eouesl groan 
st Constantinople, dated. October, 1825, does not in. any material expect let the view 
tthich I have falt my duty to take of thin subject although it contains maggestions which 
inay be useful in drawing up the proposed code or rules and regulations forthe exercise uf 
‘convalar power in the Levant. Thavoy es 

(Signed) JON DODSON. 


(13) INSTRUCTIONS to Hie Majesty's Consuls 
30, 1854. 


the Levant, dated Foreign Office, 


Sir, 

Hus Majesty's Government having under consideration the propriety of presenting to 
Parliament in the ensuing Session, a Bill to enable His Majesty to ius such orders as 
tmay be deemed necessary for the of the i the courts held. by His 
Majesty's consuls in the Levant, and for defining the jurisdiction of those tribunals, 1am 
Airesed bythe Duk of Weng to insrat yout rane of, with al com 
Yetient speed, sich suggestions 88 may occur to you on the mibject ; in order that His 
Majesty's Goverament may have the bene of yout pri experi, i fuming ang 
ew regulations which may appear expedient, Parliament consent to cunfer the 
‘Recemary powers on His Majesty. Z 
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Coasalar juice 
‘Levant. 


See 6 Geo.4. 0.38, 
aM, 


Seo 3.4 4 Wil. 4, 


“ EXTRACT FROM APPENDIX TO REPORT OF THE 


Tt may, perhaps, be most convenient, that you should explain the practice now 
Observed in your comsalats and point sat what appear to you toe the defen incdanal 
to it, and the remedies most calculated in your judgment to remove them. 

‘You will understand the present instruction to apply t your proceedings in criminal 
as well as to those in civil eases; and with regard to the former, you will constantly bear 
{in mind the paramount importance of interfering, as little as postible, with the rights and 
Uberti of Hin Majeny' sajectyinclading in thin denontention the Tabblets of the 
Tonian Islands, who are under the protection of the British Crown. 

(Signed) 


(14) “LETTER from the Solicitor to the Treanury to J. Bacthouse, Esq. 


Lincolas fan, Merch 24, 1835. 
Majesty's Treasury. having been plese to tanamit to te, fat 

amy information and guidance in preparing «Bil for extablishing the power aud 
i tebe eer yi jar ene inte Lert Ihave pepe Bil ore 
prpone, which has been submitted to, and approved of by the law olcerss and I beg pers 
Inimion’ to enclose a copy, and to call your attention to the marginal observation and 
opin ofthe aor the me ine reraing the pps atid tome frm 

Treaty. am, es 
(Signed) 


‘GEORGE MAULE. 

(15)—Draft of @ Bill to enable Hix Mojesty to make Regulations for the Better defining 

‘and establishing the Povcers and Jrindicton of His Mofeaty’s Coneuls in the Levon 
[Query. Whether this term is mificiently explicit} 


Wanneas it is expesient for the protection of His Majesty's subjects resident at, or 
revortng to the different porta and places in the Levant, [we recommend after the word 
Levant,” that the boundaries, limite or descr 
which the Act is to operate. JD, F. Py IV. i 
‘oF other officers appointed, or to be a 
tole of Hin Majesty 
Inne for defining and enabling the authors esas and other officers: Be 
it thereforo enacted hy the King’s Most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons in this ‘present. Parliament 
sssembled, and by authority of the same, that it sball and tay be lawful for His Majesty 
from time to time, by any onder oF orders of His Majesty in council, to make and isnue any 
directions and regulations, touching und concerning the rights and daties, jorisdiction, and 
authority over His Majesty's subjects, residing at or resorting to the ports or other placen 
of the Levant, to be exercised and performed by His Majesty's consuls or other 
‘appointed by His Majesty for the prutection of the trade of His 
the ports and placa Vlore acetone nd the mid coneun sad oer 
roby authorised and required to obey and efforce the aaid regulations and 
directions, and the same shall be effectual und binding wpwon all abject of His Majesty 
"asking wt ot resorting to the sid ports and places, forthe purposes of trade or otherwing 
And be it further enacted, thatif any mult or action shail be brought against any person 
thing done in purwuance of this Act, or of any orders or regulations wade 
eof, then and in every such ese, such action or auit shall be commenced oF 
prosecuted within six mouths after the fact commited, and not afterwards, except where 
the ewuse of action shall have arise in any place not within the jrisdition of any of Mig 
Majesty's courts having civil juriadie then within six monthe after the plaintiff of 
phaintils, defendant oF defendants, shall have been within the jurisdiction of any such 
‘00Ft, wn the same and every such nction oF uit shall he brought in the eounty oF place 
where the cause of setion shall have arisen, and nat elsewhere, exceys where the caute of 
ation shall have arisen in any place not within the jurisdiction of any af 1 
courts having civil jurisdiction ; and. the defendant or defendants shall be ent 
ke notiew, and shall have the like privilege of tendering amends to the plaintiff of pla 
OF their agent oF attorney, ay ie provided in actions brought againat 
DBevee, for acts done in the execution of his office, by an Act pamed 
reign of King George I, intituled “An Act for the rendering just 
tafe inthe execution of tei afer, an for inderniying cost 
obedience to their warrants ;” nd the defendant or defendants in every such action or uit 
plead the xeneral issue, and give the special matter in evidence, and if Ube matter ot 
thing complained of shall appear to have been done under the authority and in execstion 
of this Act, oF of any arders or regulations made by virtue thereof, or if any such nets ot 
suit shall be brought after the tine limited for bringing the same, Or be brought in and lad 
in any other county oF place than the same ought to have been brought or ed 
‘ 
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We approve ofthis drat as altered, but if the object of the t 
‘sii rion we mbit tat Ge might prope ne Hi con 
‘egulations to Parliament wud effectual 


fra certain ie le Eg Ee 

Temple, March 20, 1835. Gied) S DODSS: 
FiuDERICK pottock., 
W. W. POLLETT Oo 


He 
(16)—Fice-Cannal Brants Remarks om the Jersdiction of Pritish Con inthe Lecant, 


jSRER® exists considerable dificalty in defining the j risdictio 


ae n and powers of His 


{theie judicial fanctions, from the heteroges 
their judicial functions, from the he 
tnd criminal eases, not 

tween ther own sub 


ingots, by 
well dapted 

of reconcia- 
ence fos th 
wot either party, 
heen occasioned 
taleulatd. (3 


0 48 to settle the difference with 
the extreme of jastice having been et 
sy sgarmeny inthe wey. 
‘onaul Brant, the line of proceed 
that 1 know not any better rogulat 
{0 guide the conal on many pnts 
defined" of Hating amesiors or arbitrators, and thie powers requir to 
‘Two methods of c 
imate had tothe power 
Bates themaelven to chon them 
ee nto cng the sonal 
decided that he cam give sentence 


‘ve dintinerly 


selecting either, reference 
‘Qos vay int allow the 
character of arbitrators, 
bd then be mncnsors 


Telations of business, by friendship, of by famil; 
milan est 


Diy & court of ree by a court 
sbould enter 
Which no appeal should 


be considered one of law, 
Tt should not be f that the 
tnostly commercial and therefore suscepti 
tases, when brought into a court of law tx 
meen rest at's cout 
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. consul refuse to do so, Tt may however admit of consideration, whether the British 


vat sald not be authorized to decline entertaining a exe insisted by = foreign 
Fan neat ai aguiat x Bevish defendant, unless the, Pain’ entered into s formal 
ean eeaea tthe sentcoce, end his on coal undertook to enforce in the 
See puition on his pare thnk thie might obviste any dfScalis, and I do not 
iS http btn wl be mad ek Rg 
Mihere ibe saint i's Beth subject and the defendant a forcign Earopesn, 
teat UH Sr Sours ke place before the obal ofthe defendant; and the saxon 
{Glory eo etnies wage, wl be of the nations ofthe rex ent the ru. 
{t'the Bekah conn by offer on Ki part to enforce the sentence, aad on the part of 
Ma NG ce tp sbide hy Renal indore the foreigner and his cone fo enter oto similar 
Me slicer Mount be tery desirable ate Sid so, but Af noch an engagercot were 
SRESeR' ev ounce means of redress would be open to the Brith plait, than to scat 
deat ie connlate Jodging the exer, ad to fllow the mode of appeal purscd 
ty te alec ofthe nation represented bythe cova 
Hn tha captalations uf European cations wth the Ports the principle is sdrittd, 
Ut they sald ot be naject tthe tribunals ofthe country. Mr. Consal-General 
Corral thinks i iregular fora Bead consul to: decide dspatebeewcen a Turkish 
carey utjet hese the Tk i pif ut it appears to we, tat im wor case to 
ne the interene of t Turkish tribunal, were to abmndon = velaable privilege, and to 
Schmit toa certain injestice, Although Hw not stated. disdactly in oor eaptlaions, 
fhncaseh sale the couse fet Ue pei of them fll athoriaes the interereoce, and 
Talteve hate eurtm futines the praccce of a Turkish plant seeking redress rom 8 
Bash defendeot, belore s Brisk conral. Were it tolerated, that a Turkish plaintiff 
‘efendant before x Turkish tibuoa, there wotld be no end to unjust 
Glins or vesations, which might be maliplied for the sake of the Dribes that mast be 
rin one judge ts eva em, sd T ecve it wo exential not to crmcede this plat, 
Hv ule teidine of Baropears ie Turkey almost depends on ix mnintenance. 1 bebeve 
at ner Task ro ad nent elas would. refee. to oler i tos British tebunal 
Tathor an Yo a Tura Yori the later cate however jos his cause be must obtain a 
rence Uy bribes Every Turk waking an tnjt Gai, called really a0 asia, would 
‘reeiniy actin to abide by the deinon of Desh cones 
Tr yaa be angeds that cons aa bo power 10 enor the wentence 5. bot ways might 
be found of obviating this didicuty. “The Turkish authority mupporting the ela, might 
He ear ccna fa an enpugsuent to enfore the decnlon ofthe court; or the Pain 
Mign be ermanded to make w fepon, tobe forfeited if he reftaed to hide bythe seme 
or ony other thet might be: devas ould be 
retion,wieber, under mach ie 
Bech tata wold one 


it 
trouble, dificalty and incon 
obliging & British subject ts d 

beet were the pat be wold hen vtourn bas to prove. 


cute Mis in before» Turon Wiad fn sch ease be ment’ be’ peep 
fhe bere bargain he ean withthe fig Il the jontce he cam expects Inde 
aoe era Turtsh sulject whether Matomedss or Nayab, cat obtla from a 
Turia joie 
Stu bx the jurisdiction of British cones sahjoctfranght wf 
iticabion, tod Lovever tsdlepensble iis nt ome leer tstrcton should be framed 
tail the thority snd rogaate he proceedings of 8 conea, yeti i esi to polnt 
out ite dice, Han sage appa ee Tonle Ihave ie hope of 
Flag ae ws drow light om the bers, hom my inexperience In auch matters 
sar sa reprds Beabeborn or protected 00 
rvs and chatter, 8 not tkely at ony ei 
iia alors or Melee and Toes 
sy to dapoee of the exes relating 0 alors, 
aloe eons, wo Be to die thom ve he cor 
sre rut shuld owe be present, a appcalion 
ser or warhiseutlaat conveniense,, Should the cave occur at place not accesible to 
srr tree for iatance i the lack, then tho eiminal had beter be seat 
ahs 
mi. atthe yest axpeane'of trammporing witntsey, pebeps there might be ne 
foci to fibers tbe coun’ aanted by anettry take depostons and 
ee Oia tba witnuas on oth, und to edeeiog"eathentcted copies of wach depor 
a se eramiations vccbpating the erin, ts eral testinony. 
ewig Tena o Mane to he rope mb gh a hes way 
ee er nal proseetions nat then by Bah wcbjects; unt the same ode 
Dg Uriah edie cighe ¥2 edopaed of sendig.deyocne end 
Jose taken before the cones, nied by tasssons inten of tampporing 
Sime ie evdoc Th eh men he Turk thre won not coat 
Snes Wo ire er tapped ty wich i bighy objectionable, i can by poe 
be avoilak Shey might perhnpe decline to interfere, Sooner 
Who thy eval wens» Trish or = Driishprotected, subject, and the jared 
pony focige Bonn, he case would be tied beore the Brissh conc), If be have 
Mor uwer tdeide debntively, the cave nist be tranafrredehewhere 


residing in the Levant, from their 
ial canes would occur, except among 
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jured party a British subject, 
Protection the criminal 
‘usages of that consulate, 


a 


hess 
sre ane, ‘eqully well known, that 
3 uke sso predate a usta eed en, 
Sar a lc fl eden te mesos 

yma hd whlch endef 


‘Turks, as one mi 
rnment and people, ight be disposed to act towards a. more 


othe nat 
Somes 
ta carey y 
= oe eee: 
weir ins fore 
eae 
ar i cit rc 
is cane 


tomanes 
fase eee 
ronan ae 
=} be Fred that very complicat ntaee aa 
nd as it will be quite impossible to legislate for ete ros Soper 
eset aie SC cae cea y aea 
> pty cee tr etn 
tame i cy Sma he er 
Teese iret psa i cs oe 
‘than his own unaided j ft, Prevent subject, without, in many cases, any other guide 


judgment 
Tr - 
Trebizond, March 23, 1535. (Signed) JAMES BRANT, Vices 
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‘The nubjects of Raropean states are established in Turkey on the fith of treaties with 
the Ports, culled eapitalstions; in virtue of which their persoas and their commercial 
Interests, fa all transactions among themselves, are not amenable tothe jurisdiction of the 
local authorities ether in civil or criminal siniterx Bat this valuable privilege, while it 
protects them from the elects of arbitrary power and violence, would become & never 
Eitins source of inconvenience and disorder, f Europeans were thereby tobe exempted 
fom all legal restraint. Tt therefore became necessary for European governments to 
Appoint national magistrates in Turkey, who, being on the one band charged with the 
Tavrction of the persoos and interest of their subjects against all foreign aggremion, 
Pre bound, on the other, to restrain them within the bounds required by » jest measure 
Uriveiprocity, and to prevent the laws and justice from being violated, not galy in trans- 
Setlont among each other, but in their intercourse with the subjects of other nations, 

‘Such is the origin ofthe judicial and eoereive powers conferred upon consuls in the 
Levant, Exclusively invested withthe right of administering justice to, and of maintain~ 
ing onder among the’ fellow-rubjeets within the extent of their jarisdiction, they unite in 
tikmselver the funetions of evil and criminal officers. ‘They decide in the first instance 
{neil cares, snd confine. themselves in criminal matters to the arrest of the delinquent, 
and to the collection ofthe evidence in proof of his guilt. 

‘The establishment of numerous judicial authorities in one place, independent of exch 
‘other, would cause incessant trouble and conflict, if the Limite of the jarisdictions of exch 
ttere’not determined, and to this end. the maxin “Actor seyitwr foram rei" has been 
Invariably ncted upon in the Levant; if therefore a. dispate arise between two individoala 
‘Of different nations, the consul of the defendant is the competent judge, and the consal of 
the plaintiff merely transmits the Fepresentations addressed to him by the latter, to the 
tcontulate which has to take cognizance of his clan. 

‘Ovteman subjects are excepted from the operation of this rule the right of having 

Ciiforences with Buropeans tried by their own tribunals, whether they be plaintifie 

fens, having been esprely reserved to them by the cpitalations 

“All questions regarding Feal property (which Europeans have no legal right to 
in Turkey, though the seqeiition of it tolerated) are decided by the Ottoman tribunals 
trhich arg sone sompetent to determine the validity of ttle-deeds framed nccording to the 
Toros of Turkiah Inv without reference to the nationality of the contending partica, and 

‘vhen both are European.” But in all eriminal cases the consol of the delinquent is 

yao compet to Uke eogzane of th lence whatever the atonalty 
injured party may be. 

“The preceding general rules are followed by the consuls of all nations, and guide 

lations with ench other, and with the local authorities. In other respect 
ets wceording to his particular instruction. 

sjety"s consuls in the’Levnnt are differently situated from the consuls of other 
nations, The late Levant Company's hye-laws elated chiefly tothe commercial concer 
‘tut body. and contained ut few instructions ax to the judicial functions oftheir con- 
is Obliged, however to exercise those functions with hardly any other rues to guide 
Them then what natural equity suggested, ns the laws of England were found in many cases 
Inapplicauie to loeal exigencien they were under the neceusty of ereating for themselves 
Ihe fecalar Kind of procedure which ir at present observed, assimilating it ay much as 
ome to that followed by thie colleagues. But it may be imagined that they experi 
Tice preatdifealty in enforving a system not sanctioned by any superior authority, and 
foonsaquently not having any obligatory effect. In order, therefre, to avoid penonal 
feapouslilty they often allawed suitors to deviate from the eoure in practice, the revalt 

‘Of which hs been bo Introduce vagueness and uncertainty in the progress of suits 
YPoreign eonla on the contrary baving been appointed originally by their sovercigns, 
vresponding. with their goveriments, were furnished on their fat establishment, 

ly ry iatevctione for their Kuidance. 
pein! regulations for the observance 
d by the pub 
fetran government pub- 


lished» simiine eo powers, who have not codes of theit 


‘own, are expresaly authorined to conform to 

“The foregoing observations will, itis hoped, show how necessary it ix that a well-defined 

and appropriate ayster of procelure shoul be udopted by Hix Majesty's consulates in the 

Levant an well an that the neceaaary power should be conferred on the consuls to carry it 

into execution, for ina country ike thin, where the jteresta of British subjects are so iter- 

tulxed wth those of the wabjeets of other foreign tate its indinpetnale thatthe ais 

trate charged vith the duty of protecting the former, should also have the power of admi- 

tirtering Justice to the later, and of preventing his authority from being evaded by fraud 

Tris now proposed to treat ofthe practice in civil canes. 

All cuuses of any importance brought before the consular courts in the Levant, aro 

conducted. in writing, but those of small amount or of s tring nature are heard ‘and 

marily by the consul; it fequenthy happens, however, that one of the parties, 

the decision thus pronounced, oF instigated by a litigious spirit, or by 

3; insists on instituting a written suit, und the con 

J, authoriaed by any specific regslations to determine the amount to be s0 tried, 

i lige ace ote dead, when probably the expos of rch roe encendt 
the trifling amount sought to be recovered, 
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To obviate this inconvenience itis pro 
fined to decidein a summary manner al difeencen of Chak 
Reval of 0 seg 
oreign consals sre furnished with 

Tably the ‘nomber of writings thatthe 
Fegais erin they unt he presente, 

iti consuls not having any Fegul 
ss mnch ax pomible to coufosm 
umber of writings at two gn exch 
teen days, but these rales no bei 
having tentured to attach any 


ences, of which the principal shall not exceed 


dnd he ter Yr the precnateney Cla 
ing acne by maperor uri, and Ue som ht 
bir conrnenion,tg‘sien sre Bese 
pli 
“onsite on sc 
toimpede te ane offen 
Dart of the practice, the following regulations 


1. Each party tox suit shall not be permitted to present during its progress more than 


aS may have to defence. "The writings 
pay ae arenas even lepine 
Presented, if the nature of the suit appear to him to requis a eee 
4. The term of fifteen days shall be allow et 
= 


nt to ut in his answers to 
aid of elt aya for unewers to all other witigs tke 


all be seit enforced and they bal beg 
ig that on which he writing sale Med he apo 
6. The conwul shall be wuth dt ated 
vehi horzed t0 prolong these term. the dem 
Bers, if the nature of the case shall pear fo hw require ios ah eh et 
a the eat eget and delay would be prejudicial Sets ne 
4. Atthe expiration ofthe terms Sx, the oneal ah 
ws used all due diligence, declare the poate eee 
sis ed i declare the proceeding closed, and ronouoce jugment 
cause bo shown to the contr by the opto 
ier iets erm, to be Sed bythe cons shall Se panned ene et he 
@ proceedings shall have been decl i 
writings prodaed by the partis sal eee, are nny. clove, 
‘Although the 
sccustoced to eal 


demand of the party 


10 other 


the plaintiff is m foreign 
men, of two when there 
fon the ease, hi 


in tha oan 
tory security tothe patti or by th 
srest of the debtor. Ifthe judgment order any specie act to be dong the applet 
Tequied give mary fir the pea wich poarecton may senator ioe 
sere pry, To al css he depotary and sry mast be per 

‘Aidvogh His Majo oneal aut co, ho proviso ersoton of 
cn the strength of general umage, he ie ot authorised to-do so yay p aces inet; 
{als the pile eno tary ah uiverallcted pon nthe Levan wold be Yor 

irable that it should he made obligatory on British subjects, hats 

It is proposed, therefor, to establish the following regulations:— 


1. All judgments by His Majesty’s consuls in the Levant shall be exe- 


cated notvithatanding sppeal, In the latter ext, theexecation shal be provsionaly Yas, 


ajesty’s consul shall be autho- Appendin, No, 15, 
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if the condemnation be pecuniary, by a deposit of or security for, the amount rin defaalt 
ar ether by the imprisonment of the debtor's person; if the condemnation be not peca- 
sary by scearity for the consequences that may result from the non-execation of the 
jdgrocet. 

"2, The depositary and the sarety shall be persons sabject to the jurisdiction of His 
Majesty's consul. 

‘3, The execation of jadgments shall in no, case be delayed beyond the time fied for 
the Inigment of an sppeay unless it aball be otherwise ordered in the sentence. 

“4, Ifa final jodgment of a pecuniary nature aall not be executed, the consul shall be 
‘ound te allow the goods of the debtor to be seiaed, and if there be no goods tbe impr. 
Touma of his persen,. Ifthe sentence enjoma the performance of any act, the consol 
‘Stnit tbe done by the means that may beat his tapos 

‘An appeal fom the consol cour at Smyraa isto that of the consslgeneral at Con 
stantnope The ters unl allowed or gig notice of an appa fearteen dys from 
{he siguitcation of the senfent, which haa nat however, been fixed by any postive rega- 
ation nor has that in which the appeal. must he proseeuted before the superier 
Tt therctore often happens that the rt of appeal is converted intaaleal method of 
UT therfore en tat Copelant afer having Lodged sn appeal within the period ited, 
Ar ilhesty to follow it up whenever he pleases, without running. the risk of being debarred 
fom prosceuting it any farue time, however distant. Foreign conals have specs instrac 
Cons inthis expec, nd Brtah subjects benefit by the ales aid down, when they a 
Pllnefs im nuts ered by them; it would, therefore, be but just thatthe subjects of foreign 
Miles should be placed upon e footing of reciprocity when they are plaints in the British 
wae ea that ak abune should be removed, whereot dishonest pervns alone take advan- 
tage to hartes their opponents. It is essential hkewise to determine to what amount Hix 
Mijeaty's consuls may decide causes without appeal. ‘The French code fixes the sum st 
[Glo Hanonsand it proposed that this andar shall be sdopted by the Britinh consulate, 

“the falowing regulations would, fal wo the 
practice in matters of appeal 

1. The party inn suit who may consider himaelf aggrieved by any decision of the 
conmular cout; shall be bound to give notice of an appeal therefrom within fourteen dsys 
from the day following that. on which Ue julgmeat sball have been signified to hit 
No uppealaball be recived after the expiration ofthis period. 

Ht be hound to require inthe oct intimating an appeal, 
‘copies of the writings in the suit ‘hall be furnished to on of thin 
olmality shall render the act nall and oid, 

3. The prosecute an appeal before the superior 
tribunal at torn from the day following that 

hie. 

4. Tat the expiration of the two he mo prosecated it shall be 
considered us not having been lodged, nod the judgment sball be executed detnitivey. 

5, Mls Majesty's consuls in the Levant shall be authorized to pronounce fivel judg- 
ment in all ‘iter jben the principal does not exeeed the sum of 40%, stertin oH 

"The term for the prosecution of appeals is fixed by the French regulations at six 

iy the Austrian at one mont 
a from the Tater to 
Although Wiis appeal 
tivo months i considered by the undersigned 

Tt wften happens, that in the course of a sul incidental demands are made by the 
partion, which. eeluire immediate decrees. These being nubject to appeah become the 
ean of delaying the Gnal judgment for an indefinite time. Tt would Ul 
that inno ease an appeal agaist a decree on an incidental demand sbo 
ae este of tht Zane toe vuspended, but that this appeal should be lodged together 
‘vith that again the fal joagmnent- : 

‘The folowing regulation woul, tis submitted, remedy thi defect — 

Ne appeal nisi decreen on incidental demi, sal be prosecuted tl after the 

poe 
definitive Fodgment on the merits of the case shall have been pronounced, and coo- 
‘curently with the appeal agast much judgment. 

it universally eimiteed In the Levant, that a pernon in whove hands a sequester is 
auade ig chliged to aceept ify "The practice observed ia laying sequesters is this —The 
Slamant addresses petition fo his coaul netting forth his demand, whichis signided to 
Fare ls, both of the holler of the money oF goods sought to be sequestered, and of 
ie sil icbeor tn whom they belong, to be by them communicated to the parties con 
wae we Although the acceptance of » cquester canoot be refused, yet the person demand 
arith Mamita furnish the bolder of money or goods with adequate secarty forthe 

s svtnecs that ray remit therefrom and Ibe may, moreover, require that the surety 
iTiecron under the sane jurisdiction bs Kiel Brith subjects are often in the 

Me nvahing themselves of ths privilege, when the holder of fands or goods and the 
logeddeleor wee foreigners: but when these, in ther aro, seek to lay sequesters in the 
Trade of Befiah subjevts iin optional with the latter to hecept there or not. Te would 
tie desirable thst Hia Majesty's consuls aboald be authorized to compel British aubjects to 
socept sequesters foe, independently ofthe universal admission of the principle in Turkey 


ntinople, the term of 
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failure cither by s voluntary declaration of iol oeee ae 8 the Levant 
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Tittle delay 
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rau id 0 se 


ity to enforce ite 


dr instances have occurred, 


Pat arate 
1. Every British subject earryiny P 

consul in a state of failure, Pancreat 8 the Levant, a deel 

Aircon bes einer bang hand aun by oar 


‘ency,on bs art shal have buen ade, “A MA volo dechatio of ine 


Aiscovery of his eae, 
all be fochosen poo 


for sowe ti 

lr ha ime pri to. hie 
is important to fx the precise period of i 

lowing regulations appear t0 the undenfered (a he 


shal bc weer dete by dart 
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‘upoa the examination of his books. the provisional assignees of his 
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1. All disputes in matter of partnership, oF of account, between His Majesty» subjects 
cxtablshed in e Levant, or between thers aad foreigner shall be sete byarirston. 
2A petition, setting forth the particalars of the claim, and demanding an arbitration, 


+ shall be addressed in writing to His Majesty's consul, which shall be signified to the oppo~ 


te party, 69 whom n term of eight days shall be granted for the nomination of an arbi- 
Emtor ow kis part. ‘This term shal begin to run from the day following tbat of the signi- 
nication of the petition. 

‘3. At the expiration of the said term, if the party failed to nanse his arbitrator, the 

fall be bound to. admit the claim as well founded, and to pronounce judgment 
aly. 

“4 If previous to the expiration of the said term, the party prove his inability, from 
wy fod Berio ue a rienor within hn Wine a extended ter of gh Says 
hall be allowed him to do 40. 

5. The second delay shall not be prolonged, and the const shall be bound, if the 
party ius not named his arbitrator at its expiration, to edmit the claim x well founded, 
tnd te pronounce judgment sccordingly. 

6. Within five days following the frst oF second term fxed in the preceding articles, 
the patties shall be bound to execute the arbitration bond. 

7. The ‘partion and the arbitrators shall be bound in all other particulars to follow 
the ruios aid dawn in the Prench code of procedure relative to arbitration. 

', If any question sball arise between the parties, whether a dispate is of « nature to 
be actled by arbitration or otherwixe the consul shall Geterssine that point sainmarily and 
srithout appeal. 

Th all cuses tried by the consular court st Smyrna, when the testimony of witnewsce 
in necmmary to prove the facts of the case, their depositions are taken in writing. The 
titives of the Lonian Ialands, and their co-religionists in general, are extremely 
wake oath as to the truth of their statements. It often happens that religious scruples 
ee urged by witnemes as pretext to avoid the guilt of taking false oath, but they are 
simwetanes sincere? and an fet very dificult, if not imponsible, for the consul properly te 
Spwecate the motives of tise who refase to bo worn, he ix embarrassed as to the degree 
‘Heredity to be attached to their 

‘The: depositions of witness rho entirely olunary 
power to eomnpelthele appearance. The consequence is, that 
eqbeaty teste hy thet unlingoese to wppeat, when cited y 

‘Ae foreign consals, whenever the textitno 
deemed necessary, will crnpel then to. depowe in 
tapon the principe of reciprocity nnd. tw further the end of justice, His Maj 
SPetidseempbveered to compel Weta subjects to do Ube like tn foreign cours, at the 
equlaiton of foreign consul 

‘fo remedy the defects above stated, the following regulations are proposed 

1. No deposition of a withess shall be received as evidence in trial by the 
‘ourtsin the Levant, which shall not be made on oath, but in evil and criminal care. 

2 Hey ris jet who shall xi to appen,when day cited we wit, wy 
cave ronght before the consaar cout, or shall refane to be exxnind on oth shall be 
fintle to pay «penalty of 10L to the party aggrieved, and damages equivalent 10 the low 

i ale - 

‘4. Fvery British sabject who shall refuse to. appear, and be examined on cath +8 » 
writmens in ay cause pending in a foreign court, when required 90 to do by Ix Maja 
ier an a Per hel fae tthe payment of the penal fed by toe 
preceding aciele, 

“The consul js authorited by his instructions, to imprinon adebtor at the requisition of 
Dis rer,neceton of a tenes et nating apes that his co 

Mrnsat foam indefinite period, either through the obstinacy of the one, ofthe anizenit 

onan mn nite pari na howto sc. It,on the One band, be rlased on 

Hew nuthorty, after short tise, a debtor who sought toclade the payment of he debt, 
Ae oul comets un act of injustice lowards the creditor and, on the other band, he could 
ig guilty of inhumanity, depeive of his liberty for an indefinite time an ind 

‘night Wally be unable to pay ;1perhaps the father of « family, whose labour wes 

cotial to their sapport, and who le confined merely from a vindictive feeling on the part 

Tin creditor. Te should be recollected that thia measure is only resorted to for small 
seine sgninat persons in indigent eiecumatances, and who depend on their daly labour for 
tubristence, 

Hn onlee therefore to reconcile, as toch ay powsible, the demands of justice with thone 
‘of humanity, the following regulations are propane — 

1. Every creditor, acknowledged as wich, to the amount of 21 sterling oF upweari, in 
sire eter of judgment obtained, or of a aumimary decision ofthe consul shall be at 
Tivery to require the imprisonment of bis debtor. ‘Tue requisition to thie efect shall be 
twade in writing. 

®. ‘The prisoner shal provide for his maintenance daring the fit month of his © 1% 
fivement, ant the creditor daring the remainder thereof. 
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_ 3: If the primer make oath that he is unable to prov ca 
cng the mth hector tal be bd d ie i.e caterer 
4. The amount ofthe daily allowance for the maintenan 
feed bythe cpa i stall be pyale on the Rt day of every week advan ea oe 
tr gl ppen the rsa reed, “wieeee 
}. At the expiration of three months the debtor sl be if 
exceed meng the eer shal any fre prind have exeaton aha hee 
jagh never more azainst bis person for the same debt. See 
6. Every prisoner for debt shll be entitled to his discharge at any time, on x 


dering all his eet (exc i eda 
‘alae ofS atrig) forth bench of ha reds, | OC a WO exeoling the 


dersigned thinks it necessary to 
rkey by a peal ntem of la, of 


tem of 
th 
he impomsibilty of followin 
the European. governments, and 
heir coors, confer on 


which they possess; the absolut of 
wach a system as has heen descril panel bo of 

see te reslations ow saggeaed in cil matters appear to the undersigned tobe th 
‘eat ute fo the wants aod iteretau His Mat majet entig I Trkey ‘hey 
that he thinks they wil snwwer the porpoe mequtel ache 


{ntirely comformable to English la, it would bef 
forwign, it would vot nccord withthe Habits ‘and f 
ore aries the necessity of making it partake both 


Paacrice 1 Canexan Martens, 


‘As hax been slready stated, the right i 
# ban be ly stated, ht of jurisdiction in criminal cases 
Tre nthe coal a esto te Sonnet Delong over whom the lod 
rashoritey have wo controul, whatever the nationality wf the injured pat This 
shane ‘sid the cous have orders not to sued on aby soca 
he practice observe in this consulate i vl 
sanity ba is in crissinel matters of a serious natore, pur 
= ‘eoeived from Hin Majesty's convul-general at Constantinople, ithe 


"The consul on belng made soqusnte w : 
swindon, oearours by every meson in hi power sh Wate wy Smee le 
Ausastance of the local police, to secure the person of the accused. The dere oe 


‘itn ast thefts ofthe ease, are Gen taken hy the cancelice Menta ke 


Sottreeecaettue 
ayes pueuatdelis arate ek 
Th sce prin cody cotnied whe wnceen ed eee 
fcealig i epee ieee rate yee aang 
ed ade ERT dramatist be cme ee 
Fiber pas tiered ore 
Seo he ce ger ta ke 
pitt ins eal eer cae cee ems 

Tana pamed i ase a Se ae co 
Demaneaeestae 

‘ith respect to such minor offences is 
seis apie oe caaree ae em reetaniea te 
ase Sees pie 
pha taper 

ioral meet tee ae ae et rem 
ag aor aise mien wee ann manera 
funssl reyuires him to give bail for his future good conduct. If he be unable to do 
fe i ordered to git he country within certain fixe period; orf he persist ire ing 
Raya pet rencmeneatzrea tr faczn eran 
cae drelschatin Sens fate occa 





‘Appendis, No. 15 


Consular jini 
‘ion fa the Taevant. 


on EXTRACT FROM APPENDIX TO REPORT OF THE 


meawure is indlsponsably necessary towards the natives of Malta and of the Tonian Islands, 
‘whose turbulent and riotous acta too often give rise to serious complaints on the part of 
The'Turkish authorities, He must however admit that he has sdlopted it of his own accord, 
tnd rom nec, at would otherwise be imposible to presers order emang fd 
‘als of that class who are extremely nomerous in the Levant, and the greater portion of 
thom are without any fed residence, of certain means of procuring a ivelioods 

Te would be expedient that measures a0 necessary for the preservation of the peace of 
society, should be authorized by superior sznction, and the following regulations are con- 
equently proposed 

1. His Majests’s consuls in the Levant shall be authorized to take cognizance of 
inferior offences or misdemeanors committed by His Majesty's subjects, and to hear and 
decide thereapon in a sumary manner, as well as to panish the offenders on conviction, 
by imprisonment, the term whereof shall be fixed by the consul, according to the nature 
(of the offence, and shall in no ease exceed three months. 

‘2. All British subjects who shall have been convicted of miscemeanory shall be bound 
to give bal for their fature good behaviour. 

3. Lf they shal be unable to farniah such security, a term of ton days shall be alowed 
them to quit the country; and if at the expirstion af tht period they eontinue to reside in 
‘Turkey, Uiey shall lose al right to the British protection. 

‘4. If they furnish the security required, the surety shall be a person under the juris 
Action of the consul, nnd'a penalty shall be attached to the bond, which sball be forfeited 
‘on » repetition of the offence, 

5. The amount of the penalty shall be fixed by the consul, and shall not be les than 
204, nor more than GOL. 

6, All fines shall be appropristed 10 the use of the British Hospital, or of other chasi- 
table institutions at Seayrna. 

‘Smyrna, May 30, 1835. (Signed) BW. BRANT, Gone 
18)—Copy of @ Report from His Majesty's Agent and Connul-Gencral in Egypt, on the 
(8 Com Yast i Ted Proceedings tu the Levent sheng ite Deets, and 

proparing Remedies for ils Improvement, 


My Lond Duke, Cairo, February 28, 1835, 


Tn obedience tothe instructions conveyed to me in your Grace's despatch ofthe 20¢h 


December lat, T have now the honour to forward (Inclowure No. 1) such observations ax 
have seeurred tome, on the practice as at present established in proceedings in the 
outs held by Ile Majesty's eonsuls tn the Levant, as also on the defects found to exist 
In the present practice. 
Ne "Thurhurn’s commission as consul st Alexandria Himits his authority, in a great 
a Wedanorial office of comparing diferencen between out fellow-vubpecty, 
the practice andl wage of the consulate, ahd to the provisions of the Act 6 
‘Nighy necessary that the consul’s powers should be defined more pre- 
jim order to proteet his responsibility, as well ax to guard His Majesty's subjects 
trary exercive of hi authority. 
rabts may arise os (0 the leyality of the decisions at Cairo and Alexandria, 
cited in ty incloned, under the title of Correctional Police, which ate in » certain degree 
Confirmed by the King’s Advorate (in answer 10 some objections raised to the instruc- 
Tumiahed to Mr, Consul Brant, at Stayrna, ly His Majesty's conwul-general at Cone 
ven, “The dilcultien which are suggested tn this part of 
pers tom report made by. Hin 
Mi tive to the power which consuls in, 
the Letant might inwflly exerin, es yh arae whether some of 
the powers which seem to have been €0 
Company), could be 
Imprisonment, ment 
rand they accordingly submitted to His Majesty that if it abould be 
ve ponver alluded to should be exercised by the consuls oF officers 1 
ty His Majesty, it would be proper to resort to the legislature upan the subject. 
1 tiware Gat any measures have been taken In consequence of this recommendation,” de. 

Tr these decisions are ilegal, they would expose the consuls to serious damages in 
soy court at home, ‘There could be no good reason for leaving this point in doubt, and 
{t ought to be regulated by Act of Parlisment, 

i Keserioas author, whose work I have not lig me to refer to, lags down the prin 
ciple, that the European consuls in the Grand Seignor’s dominious exerene their authority 
dey init gun fellowaubjects in virtue of the powers tacitly conceded to them by the 
Sultans 40 that by this rle all their sets are to be considered ax emanating from the local 
guremninent, whose representatives they are. Were this principle once admitted, it would 
Frotect contuls again prosceutions in Europe, for what might there be deemed a undue 
Excrtion of their sathortey; bot ie would ak the same time invest them with 1 juridiction 
‘which might be very lable to abuse in improper hands, % 

‘Should it be thought expedient to auiend the proceedings in criminal cxses, which, 
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Seeorend oats wnt or 
he aha 
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fences committed in the Levant, 


het nh en pc ny ing 
hat the practice of brie the assitance of assesary although 
wolutely necessary for him (Mr. Brant] to ch 
authority is vested in him solely, and that they are: wot 
sy any rept no hw tended by cary Sade seg 
n opinion and conviction, though they may differ with him th 
it highly desirable that His Maj ~ 
re the power of cali or 
ae 


tions for proceedi 
Notwithstanding 
‘sul st Saya, 
proper a 


‘competent to such dui 
iy be taken 


ity of consls and ether efiers under them, with rape wo 
Saeeae Siesey eae 


French ontunn 
rion cpr sea aera abet ode fr the guano his inal nthe 


inapplieable from the 
{int out the course 


‘be parsed by their coumale 
to be porsued by their coamale in slmunt ible contingeney. "These ordannances 


are pated, and nay therefore be sonslicd, ted 
sand may ‘snealied ssid it be ue 
‘The impowaiity of refering to proper authorities Alxandsia fue th existence 


of the plague, render these observations 
TFN tenet eve obvervations very imperfect, and hy no Weans ao compete ne 


With the highest consideration and re 
His Grace the Duke of Wellington, icles S| 


Key ey PAT. CAMPBELL, 


NOTES relative to the Consular Corts in the Levent, 
Practice now in force by Urage. 


Caistiwan Cases. 


Ir is hanily possible to say what isthe practice now inf 
atrocious erime was committed at Cairo, by & Malteve ofthe name of 
A regular inguiry proved the guilt of the man, and he was sent to 


mn the year 1830 an 
seppe Camilleri, 
Malta in August of that 


By the answer ofthe Malta government, dated 15th October, 1880, it in evident th 
grime ould nt be puniabe in Mat, cane “no pron ea by hel of Unt and 
be brought to trl but on ie ae evidence” ‘The question, whcher cine commited 
aly waved tat Sach tho conduct of the eee see ata bon ad 
rel ta dh of the consal even appears to be in some. Sie 
a diwpprored of or having Prevented the Hypin suthoriee fom Unig the 
1 appears the fact, and all che consals in the Levant seem convinced of i 
sere ek cet 
ity, Europetn poley will never permit them to give theta up for pantibese gon 
Leal ator, since the oe of the aration exercised by them fot ceatuen, west 
rove more detrimental to oar geoeral interest in the Hast than all the beneSt thee 
"eprenion that coal be antespatel by the panshment of few criminal aay, 
wi docs net ower sem to be appeal Earope Hana she clypover 
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Appendix, No. 15. 


Compal juristic- 
tion in the Levant. 


26 EXTRACT PROM APPENDIX TO REPORT OF THE 
: jurisdiction over het 
that, by the Treaty of Adrianople, has pat upon legal grounds the juris 
subjects in the Levant. 

‘We are entitled to the same px 


Ws to eset eae of Camilleri, other crimes have been committed. One at Damietta, by 


; all the other 
ib woman, whom he murdered, That man, well ker 
a ase ons Pt Wythe cout, but some of them have even bad the ada 
fem any mention en pent, Pans Sein was esd for they ad. pti 
sriaesgorernment to e-aaorted to return to this country oy x short time ag 
eae a or ete to cuminal ease it ean hardly be mid that there is any system, 
and if tae, amounts to nothing more thn weal impanity- 


rivileges by the nature of oar treaties, and it rests with 


See 
See ae 
stmethes inet erg emn aftbul teeo 

ere ek the cos o empannel a jury to decide whetber there is sufficient e 

tpi aarti opps 

erie dienceeot a iminal nature committed in the Levant. 
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ee 
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Miaonund fine. "There an record weave at Caio, of three moth’ imprnonment 
i Ane oer ar Alexandica of thirty day? imprisonment, and 1: 


furopeans to beat and otherwise ilitreat the natives is 
Wan it may lead eventually Uo very serious conse 
the is sure to be punished with a severe 

i rarely punished. 


hy 
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Herre eceedon of ti subject gene 
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tad conga agents ye to Hie Majxty' ons general or con 


Civit, Axo Comsnnctat Cann, 
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or commercial eas, when the partes have dieu 
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he great defect 


he die weular oficers of His Majesty in the Levant not being sufficiently defined, 
the different coo 
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Passports, cannot show good and sufficient reasons for coming here, or their means of “Aypeadiz, No. 16; 
‘subuisting in the coant 


Haring, secording to the best information 1 can collec, stated the practice and 
defects ofthe different British consular courts, as established jn’ tia coumeeys teh he 
authority of His Majesty's consals-zenenal and ‘consuls, aswell as the tote olurtane 
deeds and laws, from wich they derive Uist authority, are seattered sn. many ad te 
documents, some of which are not inthe possession of mrost of Tlie Majery’s erase 
‘fiers in the Levant; T humbly conceive thatthe best remely wodld be seed he ai 
Majesty's being graciously plemed to cause the law officers of the Crowe cody 
direction of His Majesty's Government, to draw up and embody such instrictions oy tne 
Majesty's consals-general, consuls vice-consil and consular agents, not only oe eaeed 
eal, and civil eases, but also in eaten of iadereanor, buakrapiey se hat 
risonment for debt, specifying the snodes of proceeding in each "individtel sans tr 
‘arioum and minimum of punishment eter tn. the way of fie or ipraoament oe 
othervise; the degree of their individual responsibilty, as Hie Majaty ny please te 
direct, always bearing in mind the impowsibilty of bringing an offender to sondige eartake 
ent in this country, and the wmall accommodation ponsesed. in prisous Saf yrols 
Should it be His Majesty's pleasure so to direct, x it may be found equite inne 
tances to refer to the loal practice (particulary commercial pracre) ie the Levene 
and as aoy reference to this country would be attended with delay, take the Uber of 
Toentioning the names of the following gentlemen, who, either fra the sid seta 
they have “held, or ei Vong renidence in the Eat, tay be able 1 flord rast ioe 
Mr. Ssniel Briggs, of London, for some years Levant Company's convul at Ale 
andra. 
Me. Edward Hayos, son of a former consul at Smyrna (before Mr, Werry), a 
respectable merchant at Saiyrna, at present at Bath, ss et 
Mr. Niven Kerr merchant for many years at Constantinople, now residing 
M. ‘Thomas ‘Nixon Black, now 
stantinopl. 
Mr. Willa Matas, of Winchester House, Winchestertreet, late a respectable 
merchant in Smyrna, 


Mr. Liddle, seeretary to the ste Levant Company, might be able to add to the above 


London, 
London, late « reypectable merchant in Cone 


Hist. 
I now eg to refer to a letter on consular jurisdiction, addressed hy the solicitors of 
the Levant Company to Mr. Liddle, theo secretary, dated Jane 8, 1812, 
1 appears hore that consuls have no power to decide between a British subject and 
foreigners Mt sable, in the present state of our own and 
Kunpire,’ ‘This point of consular jurisdiction 
sppears to be of paramount importance, and the subject has been treated by me in my 
despatch, No, 7, Consular, of ich I beg leave to refer. 
7 the satority of sonal i the 
‘Sardinian government, which 
defined in m vory clear manner the nature 
these documents, but they might, 
under consideration. 
(Signed) PAT. CAMPBELL, 


Sir, Chief Secretary's Office, Molto, October \5, 1830, 
1 ax directed by the Lieutenant-Governor to acknowledge the reetipt of your leter, 
Adaremsed to his Extelleney. under date the 20th of August lst, taguntdleg oot 
written evidence in the ease of Giuseppe Camilleri, n Maltese, accused of crime, for the 
‘commission of which you state, that € was in the’ power of the Viceroy, by the tenor of 
‘our treaties with the Ottoman Porte to have brought him to trial in Egypt; but that you 
had, though with the greatest dficulty, prevailed om his Highness to dexet from the dence, 
ination no to do, and to consent that you should send the accused to Malin: ee 
‘condition, however, that he sbould here be paniabed with all legal severity. 
‘much to he regretied, that bis Highness the Viceroy should have been given to 
tint the sccused party could ‘possibly be brought to punishmnent,“on the 
written evidence transmitted by you, or, indeed, on any written evidence whatsoereey 
far for thin being the case no Person Can, by the laws of his inland be teow ee raed 
bt on ried race evidence and his Excellency cannot help regretting that yos aera not 
to have been aware of thin cicumatance. 

Te, man i il in guarenig and wl on being admit to pratique, be set to 
Prion; but, under the circumstances above’ stated, he must be ultimately. tberted, 
tho tht pusent which the corny of his rine, gay ool calls fr 

have, Be, 
Joka Barker, Ey, Signed)" FREDERICK HANKEY, 


Me Neat Conn. Geeral for Bae, Chief Secretary to Government. 











FURTHER PAPERS 


BRITISH CONSULAR JURISDICTION IN 


THE LEVANT. 





1. Never tra Ha Majesty's Consal-Genersl ai Consantnopl dated Decomber ar, 1," 
% Late fom the Secretary Wo the Ise Levant Company to Viscount Paimero 
Deeraber St, 1533 : 


a ae a tb Lome ae La 
bs January, “ 





(1J-REPORT fros His Majety’s Coneul-Generol at Constantinople, om the Coneular 
Jariadiction in the Levant, 


the practi observed oy me in judicial proce 
nally to repeat o obwerve upon paosnges ony hen her, 1825, 
and of the’ Instructions” prepared ty me tn September, 1800; forthe gallos at 
Majesty Consul at Surgrnad 
‘The “ Instructions” relate to juristiction in differences betweer 
in thone between British and foreign sujets mot Ottoman wed 
tnd Ottoman subjects 
‘The same. practice (6 probably observed in those matters st the several: Békbh 
ports, but m diferent mole uf proceeding. 
losin evita Gotween Baitsh and. forign sulhee 
min goveruments uot. hating. extablished ‘Co 
he exception of Great Britain, where the establishment of a Consul-General dete fat 


the year 1503 
It would appear also that the Conmuls at tho out-ports are permitted to exercina 


renter nuthority in caves of differences with Ottoman subject, Ukh the Iegaione ean 
Eisim the exercise of here, the Rassan legation excepted 

Tt ay be supposed that the Ottoman authorities are naturally more jealous of their 
tights st the seat of govertipent, than they inay be in the province, 

alll therefore Rat the practice observed herein the three divans of procedings 
above stated. : 

Te ren sd Vener mule, the fine commer eth a 
urkey, it is protable hat the mode of proceeding in judical wats prevaling a the 
aa! ‘cioaates in Turkey, have beet sdopted in iiieion ot tos ected by 
the Franch and Venetian governments, or, with som, have bad a eommon. origin tn they 
sectecy wa the Lal eaceomeal courts whch exined i ene tha pred eh 
terranean, composed of merchants, who, during the exercise of their temporary functions, 
rors designated Conmale . 

French Const] in Turkey t but the president of the cour, and has no vote in 
its dst except whan tha to commiscidnas, whom hei author bythe “odost 
ttancen” of bis government to selec, cifer in opinion; be has then the cating vote 

"The. practice of choosing amcieors appears to here obtained, with sone of the 
Ba Coals bt tthe carter doc wo vet wih sth othr than theme 
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tussadors and Consuls, and as the Levant Company had not delegated authority to 
Eecuors in their bye laws, I considered i necesary to warn the Sunyma Conlin 
{he's fetrutions” that the jodical suthorey, aswell sx Tesponsbty were withthe 
Consul, sid ot with the stscmorn, whom Be fight comider i necessary to call 10 his 
assistance. 

TE ay be considered that the practice of proceeding in differences etween suitors 
of diferent nations, upon the pringple that the plaitif should fallow the coart of the 
tcnane waa gencealy obserred at tho consulates in the provinces, long before it wns 
enupletaly nated t he capital. 

Nery having been no Consuls bere fromthe Raropean governments, the Ambassalors 
or ehiis of the several leatioos who bad to interfere Tor the setlement of dilerences 
eareen the subjects of thee respective governments, encouraged x tesort to arbitrations, 
Gragreed in the nomination of mixed commissions, each legation naming an equal number 
of camintoners- 

‘This penctce partially prevailed until the year 1817, when the present mode of pro- 
ccuing tm lopte by eta cto te seve gations Hanan ineation 
rus Ue Bet to propose a departure from mixed commissions, and in the year 1814 
Franch charge udhirs protested wgnnst the pretension of the Tssian authority, with 
Ricronce tos cain then'existing, though the Change effet inthe year 1817 was pro= 


‘of different nations, 
Dear and decide 


nse corprainn. 
nle now admitted in proceedings for the settlement of 


law. 
‘The rover factories, OF usemblies of merchants settled in the ports of the Levant, 
Having each provorved an immiscible character, appear to form so many distinct colonies, 
‘hich the ohiefe of the Tegations at Cuastantinople may be conaldered the gowernors, 

1d us tha policy of some governments hax induoed them to direct theit agent 
‘much authority as pomible from the stipulations existing with the Porte, the agents of 
nmenta may also have been led to form an exaggerated estimate of their own 


charter granted to ng. authority to * govern,” ax 

stor full Joe to the Company's trustees and 

agents in the Lavunt, the beciey wes 
‘equal to that exercised by their foreign colleng 


W Jurindiction 
Differences between persons subject exclusively to Hritish jurisdiction 


In these differences I have generally proceeded in the manner recommended in the 
“ Tnatructiona” addressed to the Smyrna conve! 

“in many casca T have urged the parte to submit their differences to a/bitration, 
‘and in those which appeared’ more particularly to require that mode of settle 
have occasionally, when te hax been detlined, narted two saseasors, one designated 
of the litigants, nathorizing them to examine the clas set forth and to report thereon 
Collectively or teparately, tn writing, or verbally st a subsequent moeting at which 1 pre- 
Sided, and decided! om the case after hearing the partes with the assewory. 

"eho Toniane often decline a reference to arbitration from spprebension of an improper 
exercise of the power granted to the umpire 

Tinare generally ‘been assisted by assessors, always where the sage of trade was 
necomarily ta he conalted, or where there was complication of accounts. 

Tn cases of minor importance L have decided alone, by decree, after examining the 
lyeumonts peeseated and hearing the parties. Other cates I have of Iste refered to the 
Vice-Conrul foramicaile adjastment, | Differences between masters of ships nd their erews 
te naturally in hix department. 

Ti didcrences between British merchants I hare generally addressed. my opinion to 
them in epistolary form, whieh has always been conformed to. When they act for others 
ede apr acorey tty weld cue ee Sr ows jin x 
tive decinion oF wentence. 

in almost every ease, been scconding to Rngliah law, according to 
the best of ray jam 


The questions which have required most attention have related to claioa om vesrela 
and mantany ef ohipn, protested Gils, bankruplics, altechments Om OF weguenters. 


‘The Re, clls aainat woul, bas sionally created touch satiety when it has 
been attempted to render the ship responsible the acts of the master, and to detain 


3 


4 easel arising from any doubts when the law anthorized an immediate. recourse 
ee Protedted Bile. ‘The neglect or ches 
Protest il ect ot laches of the holders of bills want of notice 
rotat ye ao required such comlertion, Three years eget Tal eres ae 
fase where auch stress was laid on the absence of the necenty to ive notice of praet 
bills othe drawers of them, and lagl opinions were procured fem London bat’ 
Sr Sate are Ses frost 
ther. decided for the necemity of the notice, and Hleasel the drawer from regard 
bags my sentence ea ave aon 0 bles, sabe tie eon Ste 
ena conealed te soccarbing party, and though note of 
eee enbing party and though notice of appeal hd 
Experience has served to convince me that the necesity 0 4 notice” 
never have been dispensed withe x x fk ip rele 
at take, | have gel mye sft us circumstances wold allow by the 
Laws and Regulations for procosdings in matters of ‘Banlraptoy” published te 
Malta, the Intof November, 1818. Thave considered myself dhe de fay chamois 
je having appointed provisional trusts, in due time amsignces have been choven by the 


Compositions have generally been effected, otherwise Ihave given a release tothe 
bat og eee ing ie eyes mt a sas wi 
eof by atending ate, pect 19 the 122nd section af the Consol 
fs failures of shopkeepers or other small traders, provisional trust 
Aispened wis. "The property having been taken care of bp the Canvelloe a tre'toreee 
“uf the ered has ‘over ander an invent 7 eee 
gf resis tn tn oer under a entry ote sng aerate na 
‘Soyustre are permitted by the forcgn authorities here with too mua 
consiertog tat the chao ge stony forthe snout scapeme tte fone 
‘whore hands he attaches property may consider the attachment binding. : 
When an attachment is notified ! consider myself called upon to communicate t 
pplication from one! of the: partis before 


User mp 


aren 
Mi scdihtast atanetia eeaeat are ee 
fats oblate ote ey om 





iment petro al tvs sap 
out othe ete and 


cna aed ee 9 ana aoe Ba nce 
ices nk aie Ort Se oe Tc anes 

‘heoagh thie chanod to emither port I have refused to interfere, further Qn Ws nw on the aL 

that there was « claim egaioet it stating Us nature, i a — 


Be 
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Independent of the considerations already stated, it may be acknowledged to be 
necessary to allow such facilities in a place where there is constantly a number of 
persons engaged in commercial transactions who are pot permanently fixed or established. 

Differences between Partners I have strongly insisted on referring to arbitration. 


Suits between British ond Forcign Subjects, not Ottoman. 


Ditoracen betron Bit and other Rarpean wht einai write 
commisions composed of merchants and appoltted by the ahorty of the 
Scant sew. ane aaiat 

of the pls designates one commiasioner, who is acepted and named with 
two comminione chowen by the presiding asthorey. son 

Wellfoundel objections uguinet thes from either of the pares are stended to 

Wheo there are caiounts of different nations, which frequently happess i suite 
regarding veel sol for the benefit of creditors aod the poyrsent cf botomiy boods 
‘ne oF more commissioners are added to represent the most iniportant of the additional 
claim when i ean be conveniently effected, 

‘bankruptcy case if the foreign croitor were not to admit. my decision as com 
missioner on ix tain, T consider that be might apply for the ppointment. of 


it. 
ig’ iiesy feos decides. The dinenting comninioners may stat in the sentence 
their opinion 

‘The sentences of commissioners are decreed for execution by the authority which 
‘appointed the commissioners. 

‘There commimioners, (British) being courts of fret instance, the appointment has 
been decreed by me. 

In British commimions, that is say, when the defendant being a British subject, 
the commissioners have been named by the British authority, an some of them are 

ently foreigners, particularly when the defendant is an Tontan, and then all may be 
40 tts not to be expected that their decision will always be in conformity to English law 
oF prvctice 

P*Thave neverthelos considered myself bound to decree the execution of the sentence; 
itt wero appealed against, it would necessarily be reformed by English law. 

Commissions are appointed upon w request from the plaintiff to that etfct commas 
nieated through the channel of his own protecting authority. 

‘The Porte having allowed the exercise of jurixliction in such eases by the different 
legations, tho British authorities have considered themselves competent upwn that requent 
to aawumo ite 

This practice eowmenced Tong before the dissolution of the Levant Cormpany, and has 
continued ta be observed, 


Differences between Hiritish and Ottoman Subjects, 


subjects, and. provides for the Intervention of the Ambassador or Consal at the tal, 
thangh fe doecinoc appear to convey to them the right of partidpating. in the decision, 
thi the 2nd Article dows in ers case. 
‘The English party ms sways the abcstence, on sach occasions, of one of the 
interpreters of Hin Majesty's exauany, who representa the Amando ofthe Coneal 
"Tre Mumulman iaw govern all the sales of the Sultan ldicrinately in ier. 
ences between each ether ad whatever degre of aathorty may be great tthe Heed 
coomucies exiting ithe empire over he members of them, 
delegates muy be nocrsefallyYosisted by spa to the 


‘The Greek may cite his fellow Greek to the Mehkemé in opposition to a decision of 


the Patriarchate in civil wuits, B 
‘ho Captains allow io Bah wjete the right of aiming to be judged tthe 


Court of the Grand Viair, where it ix sp tthe influence of the Ambamador may 
juard im against the effects of tho venal practices to which he might be exposed in the 
fewer courts, 

"The late Levant Company attempted to procure some additional articles to the Capitu- 
Intions to provide for settlement, by acbitration, of differences in commercial matters 
between Batish and Ottoman subjects. Sir Robert Liston was authorized b 
Jeaty’s Government, in the Year 1819, to assist in obtain 
directed by the Company to defy the charge for presents that it might hare been con 
sidered proper to niake to the Ottoman Ministers on the occasion. But the Ottoman 
Ministers tated, unequivocally, the irapomibility of wcceding to the 

‘A.mode of proceeding in wtters bad previously commenced, whieh has since 
hoen much abserved, that, however imperfect in iteelf and open to objections, has served 
to place the settlement of commensal differences, toa certain degree, in the hands of the 
rammercial aly, 

‘The Porte refers commercial differences to the examination of the head  Deganier” 
‘The proceedings are as follows — 
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sd i Sry age a, 
bso pe ely ese taal en rent aio, ho meet 
Eames eats She ae ping cod ay 
frm reath tn Geeta vas tenibyaee ics nc, 
po cnn he Sis tng 0th Pte by the Doe, hich sap 
‘These opinions are understood to be according ta pe 
fed 


sequiencence. 
‘This decision or opinion is generally submitted to, but th 
ocr in oon i gener wa at thee is no doubt that w 
Musloan might at Set reine to appear lefore the Dogue and ould sleups spnest 
Iv has happened that Ottoman Christians have been permitted 
inti tothe Grand Vitir's court, where, however, it might generally be oe cot Peat 
Aziaty Ls Be Grand Visir's court wher, howerer, it might generally be pect hea 
jects might also appeal fom it in virtue of the 240) Arce of the Cr 
ich allows them sccems tothe Grand Vinir's cout, nnd ie parte Gee 
tah authorities would be wpplied to for enforcing execution of the = Tay 
and they would feel Usemlves bound to support the appesl, Sacha te 
eccared pobably from the preving eoviction tht the Tian" wod 
nthe Vin 
After that confirmation the British authorities would hive no cause 
the decision, and if they dil not execute it the Ottoman authorities gonad 


Te 


for objecting 1 


Appeal. 


‘At Coosantiogpe eight days ste 
for gh 
wea nuthorined to 
nl enecition has 


reals from coma dco T have confined or rearwed ther, wn 
with, ofteer without, anor both in wuts exchnvaly Hela od eee att 
"Tomine suits nmi of hr teres aa A he 

llan o app, T have sonido nena ae 


Teint my eles of deren, I deed thn by expan 
tt nrc cd th nr peat ye 
Seed wae oeriaiemee ee 
Apes ra iden Pech, Runa, Sarda, ad sone eter 
sa Towra torr a tet eae —— 
"he Serra « eimion of 
syetty Uie be pid te ped te ra 
ay commiasions, two new members are added to the commission 
manger ot po tec ee ae 
mie the reprt end sab norm opin he apa te Ress 
echles tverect ? 


Execution of Sentence, 


Te has already been state! that sentences, though appealed from, must be provision 
ally executed. “They have beea executed in the manner recommended inte ie 
tians” addressed to the Stmyroa consulate, by deposit of the amount, satiatactory sccuritg 
or arrest of debtar : recourse to the latter mode lias very rarely been found neceseary. 
When sentners in appeal fm my decisions in fist nance fe Wied, T ing 
the execution of them, When attachments, ot deposits of property, have ech. 
hosel esse pra opr tr bn coed 
Arrest debtors: when it has oooured, the obstinate and ‘liatentimed debtor haa 2 
relented, and the ereditor, when he las been stised ofthe poverty of his debtor, hey nt 
Ante! to hia release to avuid the expense of imprisonment. eas 
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om the preceding aatement i wil appear dat the Lerant Conmals are exercised 
sage am NG reel lec to tema i may be wdc that the interests 
sathority in Sh Sj, residing or fequenting the ports of Turkey, require that ther 
of the King’s unin opder to avoid the inconvenience and injury which would result 
Peat appa to the buna of he country 
an appeal to the tune evant Company appears to provide only for the 
se Carte re geclants” ofthe Company and ther (erchant) 
ere yas Ung and oe begun the Pa nie nd 
ot of the Cony i ice wuthorty in all snd all manner of questions, 
ESA en ss ting em ed eam lg premed s ed 
ithe Company, Bs 
the Company, Be. however, exercised. anthority beyond those limits consider 
atte Canal are depen oped a jraticon wf one Turkish ope 
se pried en. 
ey hae jg in 9 
the Wings sujectss not mer 
Create to apply the plane of all oar cosets of 
expecta te sy he The Cou of Admini, maybe tought before then 
apperan scl the Copernment appear to have an extreme thority, eq fo 
agent in the Levan of sme Lid, an ogtvlentexerce of mahony is expect 
retomy rom others 
mrom others ning and fing the extent of the authority of our Consus ts 
ae 
I tado of procedure, 
ay sins be anf tn do tmething 1 
fetid ti eet ein 
“The various Engin treatnes on ps 
common rear, a to the legal student 


from the clossifeatian of their national codes. 
Tight not be prncticable to drow up « sc of rules similar to the atiies of the 


Frenh cod in accordance with Eiyglish law, for application to. all cases «brief 
J cor dmevcnmercial law would assist the Consuls in applying those rales 
nd in their Fel the several 
en. perplexing. from. the quotations of oppo 
Nat wich has overruled, Those trealises are in the 
ns are, aa before stated, applied for to 
yea quote fro Chitty and 


or fixed rales for proceedings, is, no doubt, requ 
facilitate their interpretation of the law, 
ity have sometimes been contrary t0 


rts of commercial In, are not go iitelligible to the 
Freach Consuls bave facilities in this respect 


sparta of law, whlch are 
var Judges, without always stating th 
hands of most of our merchants. Legal opinion 
england, and even foreign practitioners here sometimn 
writers, 

Taye purposely averted to th law of bills of exchange, with reference to, © notions 

Tir whlch it lv doible that sponte rue were proeribal, Th wine 

uy apply to ther questions in which 1€ might be wseul to limit the low 
by rule. 

TLeonsiter that in bawkraptcies 
towhich I have alluded, might wi 
bby the new Act, (Consolidating Bar 


the laws for regulating, Ae,” published in Malta, 

tome caurtallments and. changes, perhaps called for 
it Ack), be rendered. applicable to the Levant, 

Weaving to the Consuls the means of dixpeosin oraination of provisional trusts 

‘Sheninfaures of Hite portance, my sppent convenient, to proceed a the 

rina Consul, through the Cancellier, might place under seal 
ine papery of the bankrupt, to be wade over tothe proviaioual (rateee 

the masigneen, a st ynight be, 

The, Coneal would have to. declare the failure, on x from ereditors, after 
ae Conteh etatemnent, "The Ath chapter of the regulations might be his rule, in 
‘Taiutiom to transfers of property nfter an set of bankruptey. 

so rare Br dairale that the mode of proceeding of the wropire were pre- 
cisely Exedy soma ofthe rales of the Preoch code might be siopted 

aa chip concerns arbitration in certainly tbe ost deiahle mode of wtiling 
rp “the partners, ‘The Freveh code renders it oblig 
ers yiurtion would often be declined by the partners. If 
ie authorised to name two comminioners, reserving 
» aivimocll, a diflerence exinted between then. Th might 

Te commissioners might appoint persons to elucidate wevounte of 

gs for thea to be defrayed by the party declining wubssission to 


te opprebente 
merhape to be appreben 
Peeper happens the Consol might 


be without appe 
the partnership, the cba 


2 he authority ante by the French code, 
east MGA' KC cet extend ta he Lert Coma who might be ene 
sow ght be wefan gui spo of debt oF othe ewig o wel 
autheine talnet ae aqunt who exits na sxe reset the wwe 
foam ved to be Sse by the Conwul in bo ces 

be sey, the Cambl. that conatrctve,poaenson™* wer, well 
irl the Pench eoey under the bead, * Re- 

the Larant placing thune acting POperty 
aitnce withthe regulations to be made in care of 


hankruptey. 


Chains ageint Veseli-—The penctice os 
soa int pi, eee The pein rv hr ote ae en ated 
seat may become it man ote aie the Fn soe Se, 
toe bude ear Ras and “de la Saisie et Vente dos Navires,” might be 


Proceedings in Consular Courts. 


Te may be mel to fr ale for 
mcliyy bem a ale fr aspen «torsion of tn ya can 
ee en with thee a te mach mh the Co 
Th Ccmwala might be euthoion to decide 
“Be um met ste dvd mummy in in of wall on 
sesh wing ft ps eration af the val of money, te sun ight 
ST propo lt arte et meri is posted yt cat ech 
spi tue he Cl be apt Waa ep ae 
Te Ea ny servo, om he ode it cotton the paint 
Er opie ogre tates the dendan wha reply theres 
oe may be sing to wif = fn their courte the delay allowed for answering 
se feng ring a rn rl ff 
Tale oy omen it to establish a general rulo in ths respect 
“ever hm ed rae et he ta we rn wo ed 
saat thr srr ay pre nd ther psa doy a 
of considering that he may defer his reply unl the eapaton 


appearing ti 
‘men would ol 


making an oath 


‘her retiring toy romecalecodag’ Om pleading, tC 
day far aig hp and cing Rice eee ee ne a Aaa sey 
nr domcoree—It woul Partaps prolue inconvenience, i 

Cana ere ie 0 tha ot er car mendes woul Sees be 
judged by each other, ‘The practice of the French consular bog ee 
Sor dea Minin Sch phen emetcdt micmiag ee 
sn ag We sn ie hc Sy st gee 
forsee te Th ta an ace ae pid fr whi ES Cons way 
covsr that hel eerie in the wage of trade io Omtoealy hn wows 
Team abe et ein i voles, A repeal Cone etl ieee 
fod the respectable members ofthe mercantile comunity over which he proaien nee 
find he roe ay over which be presides, wiley 


in 
forging nti of Sp 
eat thet court of apie for prosecuting it, which teed. ‘not exoted tw 
Tanke Aone en shalt allowed eins Gem Hagan in ‘we 
cit trp by a aoe meh eo ape ih Sa tine, 
ova “ pl ty prosecute Wy Berton wh that 
“Ths Conus have ccoulonllytnde interaetary doass on inc 
ace NAC leetagy sd hon Goon expected that ey thou wot bo eppeded eek 
deal he aldeicin® judgament wat given.” When wich decrees we prepanioey, or sre 
canerrtive naar howe oreing sare of preoperyand te tale of tat which 
Ss CRIA Stee they nent mat Lo tntjct to coped noe wom oath mn 
Be Satdecined let taterooooryGocrecs on feces" ef thew einy often ere to 
trae te pine tro ch ees i be ne it T 
Set care he ere of the the sgn eel Ye aa 
Teisaron ‘of Sentence>—Fermer reps ret to provisional exeeat 
7 y to provisional execution ofthe senten 
fret inatance, and the tice observed here in executing those At} 
saya the cna ting thove of fint and second 
To prance thee feo pal ro the wetence of 5 conimersal cout, whan the 





8 


principal chimed is aot above one thoumnd frames, This rule might be observed at 
fhe principal conaates, but perkaps not at all ‘The’ Consul might, in rook sais 
proceed more summarily that in those of greater importance, ait ihereby: present 
the costs beaming excemive Investing the Consals with. preter authority 
the property of debtors, would fend much to obviate the neaniy of arresiag thet 
persnas 

iF ierewas ng appears of fr in he nd ofthe bio, the expenses ois 
imprisonment shoald sways be st the charge ofthe proseeato, and x reas febocysenth 

ted wader Some well explained provisos ef the Tnslent Ac, the eer Sd ok 
Eien te compro with ie sw 

‘As the Tonians who resort to the Levant for the parposes of trade are general 
ponent of property in their ils, whichis out ofthe tach of Levant. eoutcy some 
Snvdertanding might pomibly be elected with the Tonian government for faltatng & 
recourse agsit it to creditor in itoe of Levant eonwular decssone, 


Criminal Jurisdiction, 


‘The 42nd Article of the Capitalations grants to the Ambussador and Consuls the 
Fight of Interference when Brita subjects are tried foc eriminal offencen and to * heer 
tind decide together wrth the Turkish judge. 

"The 10th Artie eutabishes the right of the Ambassador to decide in cases ot 
calinny, 

Toth articles relate, no doubt, to causes is 
fects, fr though there be no arte fn our ions expecting criminal acts com 
tuited by Brith subject ageinnt each otber, yet ax the French and Russian, trates 
Clearly provide Yor’ wich cascs, and for the exer ‘of juredicton therein: by thet 
‘Ammbnuatdorn and Consuls, the privilege has been. considared common. tothe several 
ingations scoredited st the Porty and exiinal secusationn from subject of the Bare 
in rerineats armani the. pteing autor of the ceed pr, 
Sccording wo the principle observed in civil juradiston, bt there is notin the Cane 
hation of the complaint, any intervention an the pat of the protesting sathority of 
the sooner, 

"The Consuls at tho outports have also bad to interfere in criminal cases when the 

ig party has been Ottoman, as well in thove where the parties were Bits, of 
mis and tose of orbae Rurvpean governments 
ppoar to exercise, al present, u greater degree of 
over the wah irrespective government, than i allowed to the foreign nathories 
At the copia, the Rusa lagation lvaye excepted. 

"The Porte Grst made “objections to Une interference of the legions in police 
matters in the year 118 and 1819, upon the occasion of an arrest which was effected by 
the Fre ah aor ayo bdo re od ron 
tf various nation, concerning” Wi to Information = siren to 
French embassy, "The Hansat legato having protested 
hore set forth by the Porte, and all the other lea Temonairtad Io wore 
moderate terms, Ue foreign eutbortice conliaecd to proceed ‘sumalested so they bad 
tefors done 

When the accusers were not Ottooun the eave was let exclsively to the foreign 
uthortes which be concerned, the Turkish police oficern shape, uasting ‘them it 
Ue proceedings when applied 2, aod erating the arrested pervons to be llged 
in thet peisonas 

‘When Pranks were arrested on the’ sceuttion of Ottoman subjects, notice of the 
eres wus, lnimediately gives to. thr proteting authority to, -chow, the, secused 

when claimed, were delivered py on et understanding’ Gut: they would be 
tor trials at which the Interpreters assisted to represent the eBets‘o the 
ting egations. 

Protas aller the publication of the traty of Adianople, the Poete published police 
regulation, and I befeve communicated Wheat tothe veverl lations, with the exedprion 
iS'iay be supposed of Uiat of uaa, for ms they’ were’ decal’ to be gently 
‘pplcte, che declaration would have besa suosidered’ a contravention of the 7k Aste 
OF at trea, which places Russian subjects under the exclusive jwisdition of thet 

Minister and Consuls, 

T how nt f ay notice was then ofthe notieation by the several foreign sinters 
It in probable that the Porte was left to suppine, from thet silence that he regulations 
were fot conaidered by them sa sppleable ko forign subject, unico they were catered 
In eoajunction with thie protecting suthortien 

Torte has, however, proceded gradually to estab an almost exclasive exerci 
tipcden conan: myuilon brsicn sljecs at Renton neater sean nae 
sapeer ia vhich the Torkiak sasherios ue Peeled co coo seodinns ber taaeiee 
fea withthe gable the exction by Rosin of the extent of Jursicton splat 

ely of Adsanople, 

beeen tory. ohaervod ith the Bria authrites in matter of pic in 
no longer attended ta, and we cannot be std 1 be inthe fll enjuyment uf We jrvege 
Confered by the 420 Article uf the Capitalations. 

Te would be endless to sate the various instances which might be mentioned of the 
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ieroguler proceedings of the Turkish authorities in this rapes. J may be only neces 
boneahnageel ipod eee Se eet 
galt mouth of Pbroary 134, Toniany acute by an Austrian abject of having 
in his possesion property stfen from him was on his epliation reat hanes 
fier td Indeed in «Turkish prison, The Austen thet Rated the eae as eae 
tending to cain the arested onan, he tramaer of hi to the eoneaate gay a oP 
for was he surrendered to the Britah dragoman unt after a mammary? oxentinten 
tase the Capitan Pua, by whose oder the batinada wns ifitel with nae 
that the Ionian remained lame for several weeks In this case the Pasha had no jariele 
tion, forthe parties were foreigners. If he considered thn he hel farce Woes 
lave attend to the tnd Aric ofthe Captlations. "The digo was ot faa 
A the examination and he didnot know tht the priuner hed lees tasninat heme 
delivered over to bim, peel 4 
nthe month of July fllowing, two natives of Malt, father and son, of the mame 
of Damat, were aresicd and lodged in the prin of the Sesion tase (oe Me 
of harng"teon, concern in ring a Greek burch Np note eos jeer toe 
Pasha to the Beth authorities oftheir imprisonment, bat the mes feed’ Tenet 
some day detention, to make known thelr sition, Tt appeal ct Pat, et 
iis mn hd en etic to extart confession, bat tty Peed hase 
innocence:—their liberation was not obtained until nome weeks at In. here: =f 
doubt Gee ee ie - sige Nha 
Tn the ‘month of August last, an Tonian captain having been ina 
‘orkish slic at» wilge on, he’ Bowphors, ht atm one thee te ke et 
by the potice goaris, who having taken him to the station, both Cael ene 
the commanding fcr tothe habitation of the Arnot Push wid sete ee 
sistct of the Bosphores, by whose kehayny or agent, the conrad 
‘The soldier confessed that he bad maltreated the Fonian, but stated in lx own joate 
cation, that language had been addressed toh, whieh a's feces 
to resent. The Tonian was bastinadoed by order of the Kehayn, though i ncaa 
that he wes British protected person. Upon enquiry it remled Ytat ie oe 
1 Toni who Known a pect prson an nae 
mpc. He hover obo sy dpe sain fr heen Renal 
Plo of 
Tt appears therefor, that while the Romsian legation dws an extonded exercise 
junction, the Port i tdauouing to depie heather eons af tenets ot 
ion or monte gh wi reed mcr i 
‘A'matural consequence of depiving Gem of wach pritioges willbe the inertase of 
Rowan depend the Levant aor aoe as 
My interference in soch eases may now bo considered limited to remonsttin 
nina te iropular proceadings of the Teckish wuhortier an Somer 
ve heen brought before me, have alwnys reported the moat im: 
erat ha to Ms Maja emo, an ave etl pom eo es 
jing thee 
Wy, hen an sorumation is laid, I elther send the 
estionn to be ahens orl laterrgste thees mec, T have alvace 9 
S2ck were tobe stead tt ntamacoe, fo whom Pena a 
the depontions nnd interogstoren, explaining thereon, and mlm srpseaheoe ane 
ipo of he ce, alo in ney United fron te ome ne 
have oot been fequrnt. One occurred abcet two years sgn; whens weno oc afte 
tcused of having tommitted a robbery in ona of the Roman Catholic srches oy hat 
tcder Austrian rection; was the second toe that he was brogh Trae eae 
ae idence wat ry mena Nitya 
teiown means of supportag hime 
ee ie othe expiration Sf whi ta 
sus reece wa wane tnt be woul be ef to the gr of Turk a oe 
tino ecru 


' sttement, ro 
‘of the voyage, 


ings against the captain, 
‘Too Lonan beinen ned 2 Smyray, baring ately decned tt She mints ee 
wore carried. to Smyroa in their bost from the Torin vessel with the knowledge’ of the 
{mptain, he, hin son, nod another Tonian were arrested by order of Mr. Consal Braet, 
‘ho having transmitted to me the depositions relating to the acousstion, they wee 
submitted to the consideration of the Ambasador, and his Excellency authorised the 
transfer to Corfu of the three lonians for trial. “Thetwo boatmen have heen sent with there 
Tn cases of areuits, a8 the aggressor has generally been arrested by the Ipal police 
at the request of the cowplsinant, a compromise has often been made betweet the 
parties, hefore my examination ofthe case was completed; and have, om many oasions, 
rmeommcoded to Ue accused party to conn his eccuser. 








Certain cases which might, perhaps strictly he termed robberies, have considered at 
wove eppropration of Property, and have treated them as civil actions, 

Peryors against whom other petty offences have been proved, have Been punished 
by imprionment for sort tine, acon to the nar ofthe enc Since the 
Adetration by Sre of the building ‘contiguocs to the Bitch palace, which served for 
Prison, this mide of poniabmient has seldom been resorted to, in rdet to avid the neces 
ty of making we of Turkish pric 

Drunken silore have olen been arrested by the Turkish police guards, and 1 
have authorized their detention until they were able to retarn peaceably to their hips 

have also authorised x ahort imprisonment of tarbulent seven on complains im 
their captains 

Feeling thatthe Consuls do. not ‘he requisite authority in criminal cases, 1 
have, as it tnay be naturally expected) deere it prudent to use power with ax much 
moteration x pomble, but Ihave considera it necesmry nat to alow offences to. pass 
timoticed, for experience bas shown that the certainty of panihiment, though slighty 
server much to deter from a repetition of them. 

“That the Consuls shoold have & dgree of authority granted to them for the ogni 
tance of certain offences, and for thie interference in ethers, appears tobe absoltcly 
necessary. The want of it is becoming more felt by them in consequence of the 
increasing resort tothe Levant of the lowest classes of stives of the Tonian lands and 
Mal 
“The mame cause bas, no doubt, ocouoned an inorease of official care to the Consuls 
of other vations. 

Tei much to he regretted that criminal exses of every Kind coald not be referred to 
‘Turkish courts, with the Intervention of the foreign protecting authorities, ecconding to 
tenor of the 42nd Article ofthe British Capitoations: but experience, hax unfortunately 
proved how lite the Turkish authorities are to be coufded in fora due ober of such 
Eiicions or for a moderate exettise of Whit own power where Christine are impli 
‘ated. Rain might not, may be apprehended, content to wach e compromise with her 
‘ium exclusive rights and ifthe aerangement were oot generalit might be inexpedient for 
‘her enosieraions: to sop it. 

It may therefore be connidered necessary, for the present, that authority be given 
the Consalas— 

“To take cognizance of small offences anc misdemeanors, wd to punish the offers 
by fine or impr 

“To maay from their districts to Malta or the Tonian islands, perverse eee 
and vagibonde wot having sny apparent occupation or mean of aibnistence, unleas 
they give satisfactory sccurty for ther fatare good conduct, "To send. to those ialands 
Perone seeused of grave ences when the Consul le satis that guile 
The aceused pare 


calling from the Levant the humerous vegabonds who are now infesting the wea-pors of 
‘Tukey 
‘The consent of the Ambassador forthe removal to Malta or Corfu of persons accused 
of grave crimes, should be applied for by the Consuls of Turkey. ‘Those of Egypt and 
Syria, would represent the canes to Hix Majeaty’s Agent and Consul-General 
Conatantinnpl, (Signal) JOUN CARTWRIGHT, 


Bard December, 1835. CON -GRNEMAL. 


(2)<LRITER from the Secretary to the late Levant Company to Viscount Palmerston, 
‘on Conmalar Jwriadietion in the Levant. 
Torringtom, Devon, December 5, 1835. 


forward 
1 may be mont expe 


snd Criminal Jurisdiction iss min the 


honour to 
‘ax are tho result of the best consideration which T have been able to 


yr for many years been the secretary of the Company, even down Wo the 
of Its disolatior re that much more of ‘usefal suggestion may be 
‘expected from me than 1 for. Therefore, | pray your Lordship, n kinduesn, 
‘consider, that during my time, I might say during the Company's timey not a tithe of 
the difficulties now presented, from the Levant, for your Londahip's notice, were presented 
for that of the Company. 
‘And that, ever since the surrender of the chartet, I have been retired from Lowden, 
and from all connection with Turkey. * 
1 doubt not that things are much changed. 
Formerly, in the best days of the trade, 1 mean when, being in the hands of « 
few opulent: merchants, it L 
standing orders of the Company, for ready money only, in Turkey, by the * Factors” 


ee 
Ss eng red bade og the om sco, wey, ley, 
So cere eos arenes 


we er of at 
fortunate, that the legality ofthe power vested in the Consuls, acting as judges, a has 
“impgots” sod ead Tomeyn wus sever te the tee lie 
Now every boy ges tothe Levan snd any body wo disposed, may, it ahold 
com, do wrong with impaitysastate of ncerity which gh matte US reign 
submit that the whole matter may be disposed of under hese two head 
Counalar Jerisdcton. 


Connular Instructions, 


‘The draft of the Hill tohe laid before Parliament proposes 
to make rgalains touching the authority ofthe Conk one heen tie May 
for wells but might it not ost weflly go father? I mean fathen hee ie Lo 
Ahip Qaviag the doalits ofthe lew fice in view) my hate ae oa oe Lan 
regulations sbowld go. And might it not, in onder Yo ebtiai ee tbQURht that those 
drum, be ential = Bil ts femore ‘Doaiee pee ree 
that in consideration of the pecliat ‘characte ofthe people 
Turkey and Egypt, which at all times has rendercd [ob 
gla ee for th decison of dapetes etna" 


His Majesty's Consuls be, wen called upo , 
94 to bey and in ‘aeration of their = 

Thome in suc ane imprison, or 
with. s ae Tad to deal 


An appeal to English law at. Moll, fom consular decisions 
ne tack Min teint Ley 
Without unquestionable auhoity to enor, the Coteal eannot act wea 
Aid Re eg sep oo 
But with wach aushorly, published with the solemnity of an , 

tone moat likely to be roxraned. by It, 1 doubs snot tha he eet Pasiament 
called ‘pom tet fully, “naumeh' a ‘Icons and fnuislone dee fe 
Bcocvn, even in why, within the rach of ces min een 
ded my Lar there is 0 fat of which Lam mr convinced t : 
At you wonld make the best posible provision for the mamecuntineed. than this, that 
Bia open inthe Levant ett the ads of Th sein, and re 
ey from becoming a sanctuary, not only for them, bas for ney ta preven 
‘Srsclr fom Bm yor oust strengthen the hens of tee gunawny® the ike 
iit joriadetion. “Criminal Jordon weld’ need hardy to be 

we were wbolly Bris; bat since the Matto ne a 
{ale wabjecs aod the Tonans en jotted as vc we hae Veosne aet eset oF 
meres “hry, the ogre of ott atl darter the etna eh 
ofthe country. Hilal easures ought to be atompted fo the wens 


inure, with Smpunity, have: been 5 
reported to yor 

newts bert gon on hit tar rm hit ey 14, mean one, day 
sxrodous, tome. Ho was very urgent with us to more His Mojerns Gas 
the subject. The Inte Lord Londonderry was spoken with; he pemved aie 
‘che could nt ae his way Shroagh; be showed noackiae gatials 
‘nothing. 

Conner Intrctons, 

‘The grand desiderstum of the Consuls, by which they hope to be di rn 
posite les ad tobe bled fom responsi, ns? 0OPY € be directed tlt 

‘Neverthelen, I woold postpone the itaue, even with the mass of suggestions in 
hand, which the gentlemen, whose opinion have been asked, will furnish. 

Linea tt Piet te Eck ta vatnttinet et an Osetia ig 
wat sila a0 was quiet ad of long duration.” Kaowing the Smmpoelty of pet 
ing for every contingent never gave desl codes of instructions; is pie ee, 
id ding sted wil ew Ha eel rl et the pin 

Som ad int ‘nwelsy om ther reapooniiity, whisk 
Siete bet crey fr the temperate nlminintaton of jercg COMPMHY. 








‘After ll my Lom, yo nerd only lente for extreme cats, probably even in these 
times, of rare occurrence, the Consul’s every-day court, being, ax Viee- Consul Brant very 
properly terms it, one of conciliation, rather than of formal justice 

Bat if your Lordship thinks there must be » code of instructions, without any 
hesitation T advise that Consul-General Cartwright he directed to consult all the foreign 
‘codes in use at Constantinople, and then to prepare and forward a draft of one adapted 
to our occasions, for your Lordship's consideration. In my opinion he is, beyond all 
comparison, the best qualified man that could any where be found for the execution of 
that daty. 

In the mean time, not neglecting the Act of Pxrliament, which I would charge with 
all the graver matter, I would direct the old instructions and bye-laws of the Company, 
excepting of course such as become extinct with it, T should rather say except such at 
‘only related to the concerns of the eorporation-consulages, treasurers, Re. to be the rule 
forthe present. ‘They are the rule I perceive, but I think such direction would enevarage 
the Consuls. 

‘Thus it is that { would dispose of the whole matter. 

T have the honour ta be, with respect, 


To the Right Homowrable 
The Viscount Palmerston, be. Ke. 8. 


(SJ—LETTER from Turkey Merchents on the Consular Jurisdiction i the Leewnt. 
My Lonp, London, 29th Jannary, 1836. 


We have carilly pened the, doaseats wbwited to ws by your Lorsip, 
respecting the powers exec by British Canale inthe Lev 

tn appears to um tht the practic present sytem have een bly 
developed in the sever rports of the Convaly, who fave judicounly ndverted the 
tame time to the practice af ether natine inthe Levant, the like privileges being cane 
ceded by the Porte to all European States connected with Turkey byt 
Inve attetively ‘weighed the remedien recommended in those report 

foe the fatare rogustion of the eonsulat 

‘opinion, upon a review of the whole rabjet, that th 
tul-General Cartwright, coupled with those of Me, Consul Brant, of Syma, nd. of 
Mr, Viee-Consul Brant of ‘robisand, are, with modiiations, well” adopted, fr” prncice 
in the Levant, where the duten of Consuls are so. widely diferent frum those in any 
other country. "Tn framing new regulations, this marke diflerence should’ eonatantly 
ibe borne in mind by jurisconsalts, “ty all Baropean states, Britsh rabjects are amenabie 
to the laws of the ‘country where they reside, and the jorindiction of ‘Convaly. is 
extromely limited, Hut in the Ottoman dominions, Britiah subjects ar unenalile to 
the lal government; they are placed by treaty unde the Triah Consul, in criminal 

well ae civil cane. Hence’ the anomalous and anluous duties of Consuls in the 
Levant, who are called on to exercise the functions of police magistrate and. of Jade 
4 well x being the protectors ofthe persons the commerer, and abipping laterests of Tike 
Majesty's subjects 

Tes quite obvious that Britah law ie totally inapplicable tothe loa circumstances 
of Turkeys, but any modification that may Ine advinabl, will be preferable to. being 
subject to "Turkish law and all who reste in the Levant, though tenacious of the 
‘alable privileges conceded by the Porte, are xenableof the necewity of » peculiar coe 
‘Of regulations for the goveriment of His Majaty's subjects within the Ottoman 
dominions. 

Tn reference to Me. Coomal Brant’s suggestions, we hog leave to offer «few 
rernatke 

We are of opinion that it wil tend to prevent much unncoesary litigation ifthe 
Consal hax powerto decide, without appeal all differences submitted to hist ander the 
rae of £100-—(one hundred pound string) 

"That in cases of bankruptey, the value of personal efects to be retained by the 
bankrupt should be £20, instead of 25 sterling. 

"Pint no debtor sball be imprisoned fr w fee vm than 5 sterling 

That the power to imprion, in case of misdemeanor, should it nggravated cases, 
tatend beyond the period of three months. 

‘That in efminal cases, we are also of option tht the power of the Cons i too 
Tilted, and. according tothe prenent. practice, great criminaly may ton eauly excape 
Punishient, the Consuls uthority not extending beyond the” inficion” of ie: 
Prnonment. 

"The sending of criminals to Malta for trial has been shown 1 be useees (asthe 
Jaw wow exits) consequence of the dificuty of complying wth the law there, ed 
vce evidenee ling alone received; and the courts tony ot feel themselves Com- 
Petent to tle cgntmnce of otlences commited in Tarkey; but then tales ae 
fot inuperad 
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Io any lterations which His 

regard to the courts of Malta, we 

sideration, whether 

as respects the me 

authonty 0 se a 
of -Colonel Campbell, 

Heer appear entitled, on this point, to 


Malt hat the Coun sboald he eupowered to menicen ag tet, forwarded to 
evidence to be on cath, and verified by the Conwul and hit meres a 
Conwal lal ed, 1 will mot easily be 


recovered af 
bee Turks, would be at once to deternine 


45 to the case being 


8. BRiGgs. 
N. WM. KERR, 
WM. MALTASS, 
WAI. TOMLINSON, 
i IN. NICKOLS. 
Visewant Polmerston, .CB. JW. BODDINGTON, 





